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PROOEMIVM. 

jEculo hoc noftro non minus 

.litigiofo , quam malitiofo, quod plus 
| fcientisquam confcientix habcre di- 
citur, urloquiturVentur.de Valcnt. in 
parthenjttig. ltb.\,capj.n.\o. plcrumq; 
omnes conqucruntur dc litium diu- 
turniratcex qua fepiftime cvcnit,eos ipfos,qui vi&oriam 
cum fumptuum quoqueadiudicatione reportarunt,tam 
longis anfra&ibus vexatos, ac tot fumptibus miferc fati 
gatos, fic affici, ut lugcndum fibi potius clTe putent.quod 
bonae alioquin litis aut inftitucndae, aut fufcipiendae con- 
filium ab initio non abicccrint , quam gratulandum, 
quod tanto pretio nudam vi&oriz gloriam compara- 
t\nx,te[le Anton.Fabro/»C.//£.9.//7 iidef\.inpr. Undc 
in eo Legumlatorcs & Magiftratus fempcr fucrunt occu-. 
patifijmi , urquantum pcr Juftitiae rationcm ficri pofljr, 
litcs fopirentur,^r l.fin.ff.pro fuo.l. i.pr. ff.de aq.& aq. 
p/uv. arc. Lpropcrandum \\.C.de judic. l.i. C.dc re jud. /.19» 
C.de TrAnfa£i^i\d.?n\ckva. confi%. n.92. Hincceleberri- 
ma litium finiendarum remcdia invcnta funt:v.c.Rcs ju- 
dicata, Transa&io & iiuamcntum t. justurandum.z. ff.de 
jurcjur.l fidefcrentc.w ff.qutbjnod.ptgn. vclhypothjolv.l.u 
Jf.quar. rcrum aclto non dat. quibus alii plures addunt , 
vcrbi gratia,ut proccflus inftituatur fummarius: ut viva 
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vocc , nc per apices juris & fubtilitatcs Lcgum cromi ex- 
cogitatas & in fcriptis conccpras , litcs prorrahantur > 
proponatur: ut amicabilis compofitio tcntetur; ut Com- 
miflarii ordinentur , utcoram arbitris caufla rractctur. 
vid. Carpzov. fart. i. cenfl.x. def. 10. 12. \i.&flurimi tbi- 
dem nlltgatt. Non minorcm tamcn adhibucrunt curam, 
nc iniqua fcntentia parrcs prxgraventur , cumque in fi- 
ncm,non modo ordinarium rcmedium, Appcllationcm 
fcilicct , qux cfl partis ab inferiorc ad fuperiorcm gra- 
datim ritequc racla quercla, ur is cauflam iniuftc dcfini- 
tam,corrigat , & fcntcntiam in melius rcformet i.i fr. 
I. qut fujfeclum.zo. §. ult. I. Imferatoret 21. § idem \.ff.<U 
affell. I. ex illo. /3. ettm l.feq. C. dicJ. tit. I. qui Roma. 22. §. 
Se/a.s. de V.O LpnefeeJi.17. ff.de Mw. L \. §. ult. adSCt. ler- 
tull. I. ult. quib. appell. nonltcet. Itcm actioncs advcrfus 
judiccm fivcdolo five culpa malc judicantem,/>r. 
M.quaquafiex del.nafc.l.ult.C.defcen.jud qui mjl.jttdj.fi- 
ii ua familiaj. 15. Jf : de jud. Vcrum ctiam plura alia pro di- 
vcrfitatecircumflantiarum conflitueruncquibus partes 
jus fuum tueri, ckcontra iniqux fcntemix cftcctum fibi 
confulerc poflunt. v.c. Qucrda nullitatis tum ratione 
pcrfonarum , tum proccflus , tum fui ipfius , dc quo ro 
mcdio \*\tRoccT.ClaJf.6.dtJ]>.ii.th.i.c!rpertot. Reftitu- 
tio in integrum l.i. C.fentent. refc.non fojf d. I. \7.jf. d* 
LMin, Gi\\.\.obf+$.n.6. Supplicationcm.qux competiit 
contra fcntentiam PrxrccTi Prxtorio,^ quo appcllari non 
potuifle conflat /. un. C. defent. Fraf. Frat. Struv. in Synt . 
Jur.Civ.dt/p.$o.tb.6.hcm rcccmias illud rcmcdium Syn. 
dicatus , cum pars qux fc gravatam dicir , ipfos judiccs dc 
dolo accufat Ord. Cam.part. tit. 5/. §. ^Qo abtt cnni<$c 
^Mfyx)l£.Roce:T.clafs\6.diJp>K.th.iilt. & plura fimilia de 
qutbm po/i Marantham infyec. aur.de ord.jud. fart. 6. cU 

*ppe&. 



afpefl. »,4.Coll.Jurid.Argcnt,^^/»^/ th.io.&s.fiqq. 
Bcnder. de Revif.inproam. n. i. Quibus mcrito ctiam 
annumeramus rcmcdium reWfionis, decuius altcrano- 
vaquc fpccicquae pcr RccciTum Imperii dcAnnoteoo. 
introducla,& inrcceflu dc Anno 1654. repctita audtaquc 
vidctur, in prxfentiarum paucis crit augcndum. 

Thesis I. 

Umvero juxtamonitumQuintiliani mVtb.$. cap.ult. 
mfn. JCtis fummuscirca verborumpropriccatemfic 
conltitutus lnbor, meritodc ipilus vocabuli R*evi- 
s 10 n 1 s, origine,multiplicique fignir1catione,pau- 
caprxlibarcopera? pretiumeric. Terminus autem,RE v is 1 o, 
apud bonc^ latinitacis Authores,quantum nos quidem novimus, 
non repentur, necquoque inJurcnoftroCivili Digeftorum vcl 
Codicis ufurpatur. Undc Calvinus,Scliardius, aliiqjLexicogra- 
plii quicquam de rcvifione referre noluerunt : Buchnerus in 
Thefaur. Erud.SchoIaft. terminihuius quidem mencionem fa- 
cit , fed lihe airthoritace. Apud JCtos autem initium videtur 
fumpillTe ab Anno rfyr. cum Ordinatio Camerar publicaretur, 
ante hoc tcmpus enim tk JCtis hunc terminum incognitum 
fuifle.non dubitatur, hadcnus vcioin praxi receptus,&Impe- 
tii cbrru>itutfbnrbusiipprol>atus, meritoeft retincndus. Et qui- 
dem ex prxpoiifione inleperabili RE , Sc nomine veTbali VISIO, 
vox h arc eft compofita ; quafi accuratius , penitius & plerrius vi- 
flcoj&inipicio, quod antealms>fed forfan minusattente,vide- 
r u,Genrranic£ D?«fftcn t>nt> &<fi<hti$w)$ fcttAclen 4jn&$<fpt0> 
tfyiwr 3fc jptl. Ord. Cam. part.}. /iV.ft. 

II. 

Revifioaccipi poteir,vel iflcommuni acpromilcuoloquen- 
di ufu , ad exrmpluTP verbi revifcrc,pro reditu ad videndum 
quid agatur : itaTerent. in Andr. ibique Donat. Vel in icnfu 
Juridicopro remedio juris fubiidiario, quofententiainiquade- 
fijinite appellationecorrigiturqux acceptioeft huiusloci pro- 
pria.de quairrfra th.f.&ieqq. 1 A 1 111. Sy- 
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Synonymiam liuius vocabuli quod attinet,fciendum,quoi 
dicacur Rcviiio iimpliciter, Gail.i. oby r.\ jju. cjr^/iw.Revifion, 
Ordin.Cam p. j./ir.f$. tmo batniHC <H-0b t>(C revifion cVc. & 
/u/jot. Q5< ftvt)n 41111 >\ ocr Acccn uno gcfprcctcner ^rf^ciU Ord.Otm. 

d.il.loL. Rex\C\o^nb<%anbUi\\$ordCam.ditt.tit.f}. $.unoOamit 
&c.infin. QBiocrftcfoflfJung in Indicc Rcceff.lmpcr.prafix. dc dCoi^ 
alia fimilis loquendi formula occurrac» 

IV. 

Paronyma funt Rev 1 f\ ojlc v » 11 on , vU.i.frxi ed r e v 1 d 1 rcn/ Onf. 
Cdm.p.y.tir.ry. farauff foflcnaltf&aninc §.unD follcn &cr ^tjffrf. 

9}iv^V 1C. rariusrevidcoadaliqiKtm,idcft > redco ut videam.Plaut. 
Tru cull. ./c 7. r ; . s c r . 1 1 . verf.Cf. ibi : nunc ad heram revidcbo. Sarpius 
eodem fenfu dicitur revifo. TcrcntJn Andr. Revifo quid agant 
aut quid captent confilii: dicicux etiam revifo aliquem PUut. 
diclJoc. quando otiumtibi Cit me rcvi/as:cVrcvifio adaliquem 
Gc\\.lib.i$, cap.iy cum valebo ab oculis rcviie ad me, Lucret. lib.f. 
vrr/^55.adhancquia£g > narevifunt.cVaIibi > crebroreviiit ad fta- 
bulum lloi .lib.i.i p.ni.vt) f.\i. Te duleisamicerevifet>cumZe- 
phyris Ci concedis 8c hyrundineprima.Buchncr./» Theferud.Sihol. 
dicitur cciam rc vilito. Plin. /#.18. c. 3. Nundinis urbcm rcvillta- 
banc 

V. . 
Prarmifla dcfcriptione nominali ,rccta meihodo lequitur 
realis : Potcft autem Revisio in genere accepta^delcribi, Reme- 

DIUmJiIRIS SUBSIDIARIUM>qUO PARTI L/ES^£ CONTRA INIQUI- 

tatem sententi^c a qua appellari non potest, per no- 
vam actorum inspectionem et ponoeration em ,a per- 
sonis quibus hoc de jure permissum est , exp^pum^all 
authoritatiImperatoria subvenitur. 

Aggredimur nunc prarmillx definitionis noftrar explica- 
tioncm; ubiprimo feorTcrtdcflnitionis genus,quod pofuimus, 
Remedium Juris , qucmadmodum enim gcneraJitcr prodituxn 
cft > neminem fine a&ionc agerc poflc , l.ft pupiUi 6. %.videamm 12. 
/• de neg.gefi, Uutor xo.C. dicl.tit. Uulianus.ii. §. offcrri. Z. ff.de aftum. 
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etnpe. ita multominusquis aliorcmediouti poterit, niCi juraiJ- 
ipfum fuppeditent:quodenimjurenon cavetur,m praCticanort 
attenditur: poftBaldjncapJtibil. in fin.XJeElcctJZonf.l. Marpnrg.vol. 
i.fow/li^.ajjj.cumerubcicamus iWlegeloquiNav.i8.r4/>.<;. Sic 
ctiam pofuimus reraediumJuRis,nonJuDicis , nametfijudex 
ipfc acia rcvidcre , mclius exa<5tis feinformare, & iententiam 
corrigerc 6c emendare vellet, id ipfum facerenon poflet l.quod 
jufiirja.. Idudtx.fl. ff.de rejud.tot.tit.C.ftnttnt.rcfcind. nonpojf. ne 
quidcm co ipfo die quo lata eft. l.cum qutrebatur.6i.ffAe rtjttd.zut 
iub pra?cextu rcfcnpti Imperatorii l.\.C.ftnt. refi.nonpojf.l.ult. C.de 
error.Advoc. l.\ .& i. cJe fent. ex pericul. recitand. livc bcne livc male 
ofticio fuo fueric fun<5tus , <£/./;. &I.61. ff. de rt jud. 1. 6f. § i.ad 
SCt.TrtbtO. etiamii altcra pars exceptiones fuas exincuriaomi- 
fiilct IjL.C.fcnt.rtfiind.nonpoff.l.i^. §.$.ff.dccondift.ind. Idqueex 
duabuspotitlimum cauflis , (1) quiafententiafemeldi<5ta,judex 
clTc defmit, d.L$f.ffJe rejud.fac.l. 1. §. i.in fin. ff. de tifur. (1) quia 
ientenciainter litigantcs jus hchJ.ingenuum.ff.de fi.it. homin.l.pcn. 
ffJc jttfi. &jur.Wclcnb. in parat.ff. de rejnd. n.$. quod femel qux- 
•iitum. comrav oluntatem vincentis.ei adimi nequit l.id quodno- 
fir/tm.ffJc reg.jur. Qzi\.\.obfer.u^.n.x. 

Vlh 

Diximus autem remcdium juris.cVquidemSuBsiDiARiiw,, 
daturenim hoc remediura non aliter, quam appeIIatione,alii«;q; 
rcxncdiis cetlancibus 3C<ldS)^«2(bfct)Ci& de Annoi<Soo.§ ftf foflabcr 

cVc.ibi.oa ftc nmcr bcnantcr ^umma t><r $oo.SX<icf)*<juH>cn/oat>or* 
mdjf appellirtwxttn maa/ftcf) bcfcfjivcrf jtt fcnn bcjinocn rc. -XHtt^ 
26fcf)ico dt .\nm\6c4f. §. cod)mrf oicfcm 3»fA?ic./'^:auff ocn Satt. 

&i< ©lim ntcfaf aipellaMeLriv^ Utiifilclumderolutivum ati oa* (Sam* 
mcra,<rtct)f nicfjf <jcr)abcn fonfc tt. quemadmodum phjre* euam, 
a&iones dicuntux fubfidiaria?, quaromnibus aliis deficicntibus 
demum competunt : cuiusmodi efta&io dedolo £1, §.1. dtdoi. 
mal I.de dolo.c.tod.inatYicioU quer ch,§.i.lnfiJe inoff.tefl fjnaximunr 
ritittm. ^.rerfnam cumultinium. C dc lib.pr.ttA.fi ponxr.Vf.pr.ffJ. in- 
cff. teft* a<5Ho in factu m t.i.prJrJe prafc. verb. &in fatt.attion. Stel- 
lionacus /. 1. §. 1 D. SteUion. & finulcs. Hocque reipe&u puto 
hoc rcmcdium fub/idiarium opponi poffe remcdioordinario. 
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II X. 

Suntqui remediumrevifioms putant Extraordin ariuw 

efle,ita cnim revilionem,qu? contra (ententiam fupremi Judicis 
.» quo appellari non poteft, datur,dcfiniunt Bcnder. intradJcrc- 
ytfion.concl.s.tius^n. io.&fcq.Co\\ .Jur.Arg.ie Mppelidtiott. tb. i8.».i. 
Tlocer.cUf6.dtjj>.w th.$. SancfifefpiciamusadfrocelTum qtio 
refpcftu hodie, fublatis formu4is,omniajudicia(untExtraordi- 
naria ffr %.ult. lnft.de Interd. hoc quoquc remediumExtraordina- 
riumdici poterit; Simiiiter fi dicamustlla tantnm remediaelle 
ordinaru, qu.TexLegibus, lMebifcitis,ScnatusConfuItis, Pnn- 
cipum placitis generalionbus . Prartorum Hdichs, in Corporc 
JunsCmlis comprchenfis, definita funtrcxtera autrmoinnia 
elle cxtraordin.it la, ntput.u Bcnd. dererif.coHcl.iJi.14, Arunu/w- 
7ited.o/d. &cxtrAord.(ecl.i.n.i m/fo.facilclargimurhoc remedium 
cxtiaordtnarium elle : Verum ftrictius hos terminos in fenlu 
jutisaccipi debere perfuaium habemus. ldq;authoutatelIlpia- 
ni tnl canlft.i6.pr.fj.de tnin. exquo colligere^facilepoflumusor- 
dinarium remedium elTe auxrliumcommuni & racro jiiretribu- 
tum : Extraordinaritim vero,quod contra jus communeeocegu- 
larc,introdu<ftum eft, ex fpeciali circumftantia perfonarum,aut 
qualitate caufarum Scc. Exempla ordinariiremcdii funtomnes 
ex a#ibus,contra<5Hbus,&negotiisJureCivvH proditx&intro- 
ducla? acliones , five in rem, fi ve in pcrfonam , uvc cx contra&i- 
;bus five deli&is : itcm cxccptiones, interdict.a; rcmcdium nuili- 
tatis^appcllationis, cVquicquid fitie refpeclu (peciali vcj perfo- 
narum, vd circumftantiarum tribuitur . Bcnd.dift.loi . cond.Lw.if. 
cxtraordinaria vcro remedia erunt,quandoaclus,concracrus, 
aut geftum, fecuniunvdifrtontioncnrjtKis^ORrrraur.is.3 eiust]iie 
-reqUlfita, validum,ex fpeciali a4iouo privilegio vclcircumftan- 
tia, qua? magiftratum movet»re(cindrtur, 8c lacfo iubvenitur : 
Cuiusmodi funt omnes-, in integrum reftitutiones, verbi caula 
ob dulum, mctum,minorennitatcm ; abfentiam, ftatus mutatio- 
nem,jufhim crrorem,aut aliam quamcunque juftam caullatn 
f.r. &i.D.dcreft.inintcgr. quar non tam exipfb jurc vel Lege, 
quamex cognitionedemum Magiftratnscompetit» cVdefcendit 
4* dict.fit. uam quaravis jurcproditum iit,poflcPra?torcrn 
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ahduem ex cauiTaxtatis,doli ,metus &c. rcftituere ; non tamettf 
id facere cogicur-: hoc icnfu lex fuppedirat remedium ordina- 
num immediate: extraordinarium vero Magiftratus cauifa cog- 
nita: verbi cauia, ipfo jure habcmus adhonem mutui , empcit- 
vendici,locati-condu<ffci ,depofici. 8cc. necopuseft,ucaMagi- 
ftracu a&ioncm quis-impetret ;Sed reftitutionem in integrum- 
ipfo jurc quis non habct»fed dcraum exdccreto Magiftracus.- 
argMcld^.C. deinteg.nfl. Excmplum nobisexhibet dicl. I. i6.pr,- 
feq.jf.de min. Sicum pupillo concradhim eilec iine tutoiis 
aucloritate,autcum rainoreiine curatoris conienfu; extraordi- 
narium rcmedium non datur^ quia contrafhis eft ipfo jure nul- 
lus l.;.C.dc tntig.rcfl.cum itaq; ex con traclu ipfo jure nullo> nullr 
ilccur actio.. cum reus ordinario juremunitus iic, dicl.l.\6.^.d.t. 
extraordinarium remcdium non habct. Acfi mnror ctiratorcnv 
non habens v. c.4fcm.emiiIet,coque contra&u larius elTet, nullo 
gaudet remedioordinario,fed excra ordinem per in integrumre- 
ilitiuioncm ci iubveniendum c(t,dicl.l.$.C.de in intcguefltt. 

Itaque iecundum huncconirderandi modum dicimnsre- 
vifionem efleremedium Ordinarium i.quia immediate aLege. 
t; ; btncur , live vcli t , ii ve noli c Magiftracuf, cuius caufla: cogui- 
tio hicnon attenditur y per deducenda infcrius u quia neque 
pcriona? condicio, ncc caulla: ipecialis circuittftan.ua, hoc loca 
cbn(idcratur,-ied omnibus indiftinctc pcrfenrcnciamCamera- 
lcmOrditt. Cam.part. tit. r;. ain !in fumma non appcllabili la»f»s 
0v<icf)^'2lbfcfiu0 de Ann.i6oc.$.<£i fcUabcr n.de Ann.\6i+.i.b0sto tmt> 
tutfcm ;3ufa& tf .fubvenicur. 5. quia nulla apparet ratio cur Impc- 
rator& ftacuslmperii hodierni,non arqueremedium ordinariu». 
quam olim Legcs, Plebiicita,SCu&c.confticuete poilcnclBend. 
dict. loc.n.11. (^^Kiuia ha?cremedia rcviilonislocoappcllationis- 
funt intro^u&a^iiirrogatum autem iapitiiaturnmev.iscuifur- 
ror s per alicg.ti * abAnton. Barfof. iib. v?.tap. f9. ax'tom.6. ap.pellatio^ 
nem autemremedium clleordmarium,nemaeft qui negat. (;). 
Unde facile largimur „illud remcdium eile extraordinarium , 
cum lex in certocafualicui permittit facere propria authoricace 
l.i]ttcmadtttodum.ip. $.1 (fM LAquii. tot. ttt. Cquand. Ik UHhui%fc& 
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s. 

fubt. devot.fi nejud. defend. quod alias prohibitum e(i,l.extat.f. 
quod met. (4ufs. l.ft qtits in tantam. C.und.vi.tot.tit.C.ne quu in fua cauff. 
Etiam hoc largimur, Principem alicuicxtra ordinemiubvenire, 
quando cx abloluta poteftatc pccnam alicui rcmittit, vcl privi- 
lcgium facicndi concedit, quod aiiis prohibitum yfed&quoi 
Trindpi.verf. plane.lnft. de lur. nat.gent.& cir. I. iA.fm.fl.de ConftJPrtn- 
ap. Verum qtiod iilud rcmcdium cciam dicatur extraordina- 
riumjquando Lcgislator novumaliquod remedium,non con- 
tra jus Civilc , fed prartcr jus Civilc, conftituit, in cafu quo 
jure civili nihil difpofitum clt , haclcnus nullo juris tcxtu pro- 
batum vidimus,& vidctur obftirc dJ.i6.pr.jfJc mtnor. 

X. 

H'inc facilc apparct quid rc/pondcndum Cit ad rationcra 
Zafii Itb.i.ftng. intctl. cap.io. induclam a Bcndcro dictJoco n. 27. nc- 
gamus cnim revifionem eflc introiudam contrajus civilc : ncq; 
cnira ullojurc civili cautumcft, ncrcmcdium contraciusmodi 
fcntcntiam fuprcmi judicis induci poflit, fcd idco rcfcindi non 
potuit, quiain fuppcditando rcmcdio dcfccit jus civilc,ufquc 
dura Irapcratorcs Itatusque Imperiilarfisiubvenerunt : quo in- 
troducto nihil contra jus civilc fa&um cft,fcd tantum rcmc- 
dium prartcr juris civilis inventum conftitutura , quod antea 
eratincognitum ,quod curextraordinarium dici deoeat,nihil 
apparct , nam ncc dubttamus prirais tcmporibus lententias 
fuifle irrcvocabilcs,rcmcdium autcm appcllationis (quod or- 
dinariumeft) cxpoftradtodcmumnjiflcconftitutum, non con- 
tra juscivile,(ed in juriscivilis fupplcracntum,prout in quibus- 
dam provinciis, prodivcrfitatcjudicum , bis aut tcrprovocarc 
licer.Liccatremilluftrarecxemplo: Jurc natura? omncs homi- 
ncsnafccbantur libcri^r. lnft.de libert. nonquod nonpotuerint 
cfle fervi, fcd quod fcrvitus co tcmporc fuiflct incognita di&. pr. 
Jnft.deiibert. Cum itaquc jureGentiumfcrvituseflct introdu- 
#a , non contra naturam hoc fadhira; (cd prartcr naturam , (ita 
cnim interpretamurverbu contra?» §.1 lnflJe jur.pcrfen.&c ver- 
bum contrarium in pr.Jnft.de Libert.ne pugnet cum $ u. Inft. dc 
jur.natgcnt.& (h-)fe\i praeterinvcntum TurisnaturxjNcc hoc rit 
cxtraordinera,fcd jurc ordinario: Itactiam ciunrcvifio intro- 
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du&a eft,nihil fli&um eft cpntra jus,icd modo novum reme- 
dium, antea incogni tum conftitutum, quod oidinarium dici ni- 
hilimpcdit. 

XI. 

Hoc facile concedimus, remedium hoc efle novum & fub- 
lidiarium, nec tamen inde fequitur elfe extraordinarium ; Nam 
etiamfl concedamusomncremediumextraordinarium eifefub- 
fldiarium l.i6,pr.demin. non tameninde fequitur omne flib fi- 
diariumellcextraordinarium. Minusobftat argumentumarc- 
medio fupplicationis dedu&um , ad remedium revifionis : Nam 
negamus etiam fuppJ icationis remcdium eile extraordinarium, 
nuilibi cnim ita vocatur , & fi contingcret a DD. ita vocari , mi- 
nusrecletamen,&fincLcgum fundamento hoc dicipucamus. 
Kcc enim nos extraort|inarium remedium lllud dicimus ,quod 
jurc civili veteri inventum non eft > fcd quod contra difpofitio- 
nem juris Civilis,ex fpeciali favore, vel perfona? vel caufla? m- 
imroduclum ,<lul. demin. Ordinarium veroquod jure vc- 
tcri civili omiifum, Imperatoriis vero conftitutionibus introdu- 
#um> cxtraomnem perfonarum cauflarumq; favorem. 

XII. 

Diximus porro in definitione noftra, dari hoc remcdium 
Parti I.A.SA'. EthacTqtione convcnit.cum rcliquis remediis. 
quibus per fenteutil inique brfis fubveniri folet , cuiusmodi eft 
^ppcllatio,fupplicatio, Syndicatus, in integrum reftitutio, nul- 
litatis querela.Coll Jur.Arg de appctt.th.i.+.ij. 19.15. &dere judicAt. 
th.106. 110. quade re infia ubi deconvementia huiusmodi reme- 
diorum traftatun fumus, comodior dicendi locus erit,inqucm 
plcniorem huius rci explicationcm rcmittimus. 

XIII. 

Diximusultcriusdari contra iniquitatem sententij€> 
cjiiibus verbis diflinguitur aquercla nullitatis .-iententia enim 
cjuar ipfo jurcnullaeft, non fuo (pccieiniquitatis, fed nullitatis 
relcindi tur, nam v.c.extra territoriu jusdicenti fctiamfl juftc de- 
creverit) impunenon parctutl.ult.ff.de / *rrW. Etfententiacontra 
xni norein indcfenfum lata, etiamfl iniqua non flt, tameniplb 
jure nulla eft, l.4f.$.ult.ffJcjHdJ.6,C.quom.&quand quadcre 
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infra,'ubi de dirTerentia reviiionis, a nuliitatis querelatnclibi- 

mus, pluribus agendum. 

xiv. 

Sicetiampofuimus AquAAPPELLARi non POTEST,in<nir- 
bus verbis latct dirrcrcntia a plerisq; aliis remedris (crrtenrias 
rcformatoriis , de quibus i tidcm infra, ubi differcntias in lpecte 
notabimus pluribus dicendum : includimus autcm hic utramq-, 
revifionis ipccicra % fivc enim appellatio ob- judicis fummita- 
tcm.iive obfummar quantitatcmdc jurecommuni ceifet,utro- 
que tamen cafu reviiionis remedium,diverfo tamen modo,com- 
petit^dequadiftin&ione rnox vidcbimus. 

XV. 

Ha?c -verba- peh n o va m acto ru m i n »pect ro n e m, & qut 
ulterius in definitione fequuntur, adcaftflas ipcclant , quas fuo 
loco fpccialms exanunabimus.^ 

XVI. 

Quemachnodum antetTiduobus modiscontirrgtt, utafen» 
tentia appellan non poffit , nimirum ii vei lata ftierir a judice 
qui fuperiorem non nabet , vei fi contineat minorem fummam» 
quam ut ab ea de jure appeliaxi poflir. Ita quoque duplcx eft 
reviiio, altera quar a Judicc Camerx Imperialis iata : aitera , quz 
ab co, cuius lumm.i nun cii appeilabiiis,inteiponitur. 

XVII. 

Prior fpecics revifionis fundamcntum habet, inOrdtndfi 
C.tw.p.:n.i.tit.n. quxdefinituraBendero f/itf.ccwr/.r.quodfitre- 
rhedium extraordi narium , quo in Camera lariis , ex quadam be- 
nignitatc perCommifiariosImperatoris &itaruum Imperir ad 
id deputatos,fuccuxxitun.Coll.lur.Arg, de*ftell.thii% inhonc 
modum dcfinit: Revi/ie cft extraordinarium juris rcmedium> 
quo fententia judicis fuperions,aquoprovocare non licet,di- 
ligcnti adorum mfpeelione lc meditatione rationum ,quibus 
Judexfuamopinionem fuliir, dcnuoexpenditurabhis,qui huic 
ncgotio,ajudicisiLiius domino,deputati fiint,ut ca, ii iniqui 
tiut nulla iit, corrigatur, C\ aequa. confirmctur : Latius hanc dcfi- 
nitionem explicatBocerusC/rf/.<>.</^f.rA;3.ubi dicit; Revilio- 
ncm ciic extraorduiarrum juris rcmcdiura, quo fentciitia judi- 
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cisfuperioris , a quo provocarc non licet , diligenti acrorum "fh l 
/pectione, & mcditatione rationcm , quibus judcx ille fuam opi- 
nionem fuMit, dcnuo cxpenditur ab his-, qui huic negotio , a ju- 
dicis illiusDomino deputati funt, uc ea ii iniqua, aut nulla fit 
rarionc omirTorum dekibitantia judtciiquxuint , non obaliai 
cauflasnullitatis,corrigatur,iixquaconrlrmetur: Ha? definitio- 
nes utrum ex omni parte defendi polTint, non leves occurrunt 
dubitandi rationesi Verum cumde haclpecie plenius hocloco 
a&un minime limu casfuis authoribus dcfeniendas relinqui- 
mus, plura qui dcfi derat legat Ord. Catn. !>.n r.;.nr.fi. Dt<id)0'2(fr* 

fd)i<t> |U &pa)ttdeA»no if>7. i> VRitwoH f crn<r 3nr)alf* tc -X<ict)*# 

ZbfdtlUC jU Tto$fvi\x$deAi:noiff9. i.%\rtar\n aucd ctmfeqq.\Rti<b$ 

Zbfdbitb m auajpura, <fc ^ww i r 6 6. §. ot<n?<il ab<r toimtftcl* ?c. 
DCcict}tf'2tbfcl>ccD ju(5|><r;<r <fr/*»«o K70. $,aujj b<fonc<rn anfc^nff» 
hcfacn C&rfactxn tc. Df/w4//<w/-2lbfcf)!<& ju <5v<ncr rfr.imfo \Co<x 
$.3Uf aiicb 6rr<K t?or$<faU<ntc 0i<ictj^2lbfctj!<D «u 9*<a,<nfpura, </e 
Anm\f>s+. t.&amtt bann aHCfc &i< q>arr r)<r;<n /(77. Een- 

der. Coll.Jut.Ai^. Bocc^loenfupra aUegatit* 

XIIX. 

Altera fpecies revifionis (de quahoc loco in ipecieactuii 
fumus , Jeicril)! poteft, quod fit Reme&ium subsidiarium,quo 

IA \ IS IM-.H SENTENTIAM,A QUA PROPT&R SUMMAM APPELLARI 
SOH POTE$T,PER NOVAM ACTORUM -INSPECTfONEM ET PON* 
DERATIONEM . A FaCULTATE JuRIDICA V€L CoLLEGIO JuRE- 
CoNSULTORUM EXPEDIENDAM AUTHQRITATE IMPERATORIA 

subve N itur. Hxc revifio fundamentum habet tum in 
Recejfu Deputationu de Auno 1600. Spir.e habito §. <6 foll abtt l( 
11 hi hxc habentur formalia. foll abcr Ocn 23nr<rrr)an<n or)n» 
6<nomui<n fcr;n / fbnorrn frcr> (l<r)<n / fca ft<un<crf><nantwr^ura' 
tna fcer ,X)r<9r)unD<rf 9{<tct)0<uilr><n pavon nicfcf appellirc nxr* 
ftcntnag/ticb bcfcbtrcrbt juf<t;n b<£nD<n/fclcf)< ir)r< Q)<fcfetv<tc>m 

UUt) i^ravamina pei viam fupplicationis,at»ibr<orD<nr(tcfc<£)bri$- 

frtffit utit> £<rrfd)afF<cn in a/brtr)rcnD<r j<it r<cf)fcn*/an$ubrtng<n , 
5JBd d?c aucb fcMfcia, fpOcn/ t>t<f<lb< anjun<r)m<n/ uud pcr mo- 
duui revilloniscxiisdcmaclis((^^ r)^rr<n oann M< s l\mWivn <r« 
iv ittf iKtvi^ fw jubrtng<n/ Darub<r ft<9<r)45r<tv<rP<urntiff<n/tn^cm< 
ibncn u<Hfe itv<<nS^oD<rjn:o6ct)T!ffr<ntv<ir<riug<|?arr<n wtxtn) 
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roblicfi ju mf fdjct;bm / obcr abcr nacf) (9<(<arot)rtf tintx itUn ©«► 
cf)<n/oD<r Da <p ©oiKimroD^anDanptirfbc^b^brawur^/unO 
<rr)<tltd)< <&rfacb<n vorfyanDm/ aujf <inc Uhiveriintf / oDcr abct 
jwcijm o^<r Dr<p<nSX<ct)r^<I<r)rf<n/adrevideiuUHn ju ubcrfcfctcfm: 
50ic voro,<mdDf< (Ert>or)tms abcr D<r Appellations^ummcn 'fofl 
fe<n.6cAn&m D<|?iX<id)* an ir)rcn crfana,im unD l?abmD<n ptivfte* 
gi<n/ gr«)r)<if<n / unD fon|tm oI>nabbrud)licf) v<t|?anD<n/unD Dt<f<f' 
b<init)r<mivurcf((cft<ne^e(5tiniD^dfff<n ada|fmiv<rDm. utmin 
Receffu Impertj Rdtkbonenfi de Anno i6f+^ cuius verba harc funt: 
JDocb mtt DUfcrn gufaft unD b<|cf)<i)D<ntlid)<r ^rinn<run3/uff D<rt 

gaO DicGuth ntcfct appcllabch UttD D<n erTe&um devolutivum 

an Da*(£ammcra,<rtd)f nlcfic $ct)abcn f5iu</Daf al6Dann cxr^ar* 
lt)<n orDrnfltdx £>bita,f<tr / auff Drrofdbm a,<buhrmD<* anfudjm 
unD bca,cr)r<n/Di< »oOfommm<Acta, vcrm6$ Dcf IXtidjrDeputa- 
tions-2lbf4)t<DdeAnno itfoo. aujf Dcrtnatiwr/ mtf 3«Jt<r)una, unD 
in ®<$<nrearf b<<D<rf<if$<parfr)fnm oD<rD<rD<ro©<\valfr)abcr/fur« 

g<r)<nD< inrotulation (ol)lt< tubcnffpffgC rccommendation) DltrcJ 

*,<wtff< or)npartr)<t;ifcf)< SK<d)fv4,clcr)rfc/ re vidirm / oD<r aujf ot)npar* 

ir)<t;ifd)< Uiuverfifft / Ottt anDcrC* Collcgiumjuridicum jtlfd)i' 

cf<n/unDD<rolX<d)fIt4<v©Ufact)f<n Darub<r ju<rforD<rnfdjuIM4 
fctjn. ^fvocfiabcrmai^Dlcfc.CBcrorDnun^Dcn 6fa'nD<nDcf Oicidni/ 
anir)rcncrlana,fcn unDr)cracbrad)f<nprivile^iis,^rcvb<it<n/ianc^ 
OrDnunam/ Sfatutm/ unDfen|?m or)n<^ard)tr)<il *cr(ranD<n/ fen> 
Dcrn Di<f<lb< in if)r<n .Srrtff fm a< (affm tvctDcn. 

XIX. 

Ad plcniorcm harum conftitutiontim Sc cxindc deicen- 
dcntis remedii revifionis intellectum confideranda? veniunt, 
primo pcrfonac principales conftituentes , quarum duae (unt, 
Conftituens ipla, cV conftitutum repetcns acdeclarans.Perfona. 
primiim conftituens» eft Sacratiflimus Imperator Rudolphus 
Secundus,in Ordinelmperatorum 160. Maximiliani II. Imp.et 
MariaCaroli V. Imp. filia, films inter quindecim tertius, bca- 
tiflimx memoria?, quilmperii fafcesfufcepit Annoif76*.ocpIa- 
' cida mortc dcpofiiit Anno 1 6 1 1. actatis fua? fp. mcnfc f . dic 15. a 
Virtutibushcroicis,infigniClementia,pacificaImpcriiadmini- 
ftrationcpluribus vi&oriis aTurcareporcatis,diverfis ad falu- 
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tem S. Impern in fex comiriis pobJicaris confhWionibiH ce- 
lebernmus.inter omncs Imperatores Germanicosmatrimomi 
cxpers unicus.. 

Perfona conftitutum repetens cV declarans , eft Aueuftifl' 
fimus Imperator Ferdinandus tertius, beatiflTimitmemona: in 
ordme rmperatorum Ferdinandi Secundi Imperatoris , ex 

Mana Anna Bavarica, filius, inter quinque fecundus, Imperator 
cle&usAnnoi^. duorumlmperatorum Parens, hoftium fuo- 
rumVidor pcrpetuus-,heroica virtute,qua Auftriacadomus a 
multisretrolcculis alias fupcravit,Clarus,imovelexco folo 
* lmmortalitatr confecrandus, quod rmperium Romanum, 6c in- 
teftinis bellis , Sc exterhis incurfibus ceu flu<5hbus opertum,. 
eum acccpiffet,fumma Prudentia, feliciffimoqueconfifio tran- 
quillavit,pacem totluftris amillam rcftituit,&:ut immota lltr 
atque perpctua folcnni Lege ac fcrdere firmavit,donec tandem 
fpe fua potitusAnnoi^r7. a:tatisiu.T48.menfe9 dieii.adbea- 
t.im vitam evocatus pcrpetuam nominis fui gloriam pofteri- 
tati rcliquit. 

XXH- 

Secundo,notandacauu^procataraicafeuimpUlfivaharum^ 
^onftitutionum,qua»eftau^tiofummarappeIlabilis.. Namcum 
iupenonbus temporibus cV inprimis vigorcOrdinationis Ca- 
mcrxdcAnno wr.psrt.i.tit.iS. u m fcn^crli*K. (ummaappeU 
labiler fo.florenorumfucrit, auftadeindeadfummam iro.flo- 
renorum in imp. Rcccf dcAnmisjo. tvlr tunn nuf otangfr 
Xt$t<x\ IU hoc rcmeJio opus non fuit, cum tantilla fumma ncc 
htigantispatnmoniumexhauriret, nccoperarpretiumfuitdc- 
hipcr multas erogare expcnfas : \rerumcumpoftc.rdcmuItitu- 
dinccauirarumappcllationisadCameramindiesdccurrentium 
qucrela mota,cVproevitandohocifummaappcH'abilisnontan- 
tum lnRecclfuSpirenfi, dcAnno h?go. $. 9Q3iCtvot>f nun aucb t'c. 
ad joo.florenos rmpeni,venim ctiam inRecelfuRatisbonenfi 
dc Anno i6h. ad 4oo.Thaleros Imperialesufque au&a fuiflet, 
cuius fummat amiflio res eft maions momenti cVdefuper ali- 
quid expcnderc vix quisquam dubitaret, idcoquc merito Im- 
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peratores ftatusque Iraperii, confiderantes quod divinnmpo- 
tius litquam humanum omnibus horis xqnc lapere , juftum 
ab lniufto feccrnere , nec unquam ad dextram vel finiftram 
declinare » fed potius mterdum evenire.ut ii qui Juftitia? fcie 
faccrdocrs.prohcencut, eiusque ftrenui ac alHdui cultorcscx' vi- 
denxSc elTe vblunc» interdum a vero fcopo aberrent, (labi namq; 
humanum eftj &dum jurisapicibus vel nimium intenti funt, 
aut inter varias & diverlas Dd. opiniones non femper arque 
dextrediiuducare noverint , nonnunquam faliam pro vcraarri- 
piant,quod farpillimc ipfisJCtis ,ex quorum icfpon/is jus no- 
Itrumconfircinatum eft, accidillelectio univcrii juris noftri ia- 
tis abunde teftaiur , frequenter etiam crrore non juns fcd facti 
deccpti, aliud quam debent,ftatuunt>merito inquam necui- 
quamLegum adminicula dcnegentur, contra l.nnjC.de futjt.fr 
feft. prtt. faluberrimum hocnovum &fubfidiarium remediura 
invcnerunt , ad quodlafi pcricntentiam.in fumma non appd- 
labili^tanquam ad (acramanchoramyconfugerepoilunt. 

XXII 

Notandum tertib ci rcaiplam conftitutionem quod prima 
tConftitutio facta fuerit in Receilii Deputationis, fecunda vcro 
xotiftitutio , vel pnorts conftitutienis non tantum repctitio 
verum etiam au&io habeatur in Recelra Impcrii. Ubi obfcr- 
vandum quod Rccelras Imperii ditTcrar a Receilu JX-pucacio- 
nis non quidem quoad eaTc&uin obligandi , quicquid enira 
a Deputatis, qui quati per compendium totum ftatuumOrdi- 
•nera icpi.cfentanc , in conventu Deputationis m formam re- 
ceiiiis relacum eft, zqualem cum Imperii dccrecis illis qui- 
bus in Comiciis univei lahbus omnes incerfucrunc ftacus ob- 

►tinet vigorcm wirfc aii tln gcmcincr t»<(j S)wl Oicict)* Q5cfct)lu(j 
$cacf)fcr *Xci<t*'2lbfcf)Kt> ju 9vcacnfpurg de Anno 1694. 5>rva6 uuD 
fc ricl Jf - fedjationeConltttutionis, cVquidem 1. quodComitia 
iint convcntus Carfaris atque ordinum Imperii adipims Impe- 
rii ucflitatem. Convetitus vero Deputationis conventus tan- 
tuinfit fpcciaiisCommiiniriorum tantum Imperatoris & non- 
nullorinn ftatuum quiprimum fuerunt deiignati,.p6ftcaautein 
corum numerus aliquotiesaudus, u t pulchi c demoi ilh a t, Limn. 
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inrur.pM lib.o.c.i.n. ity 2. Comitia indicit Imperator ctlnt> 
confcnfu tle&orum , indceft quodaliquoticsin primordiis Rc- 
ccfTuumlmperiilcgrmus, r)abcmvir tntf jCirtgcm jfafr) unfer un& 
fccjj «Oct;l. DCcicbtf &t) urf urffcn/ ©cirllicfjcr uno <&>clrttcf)tr ctncn a> 
mctncn 3tcicfj*faa, aufocfcbricbcn. Ovcict^2tbfct7r<D au Dvtgcnfpurg 
dtAnnvisv. $.£hhu r)abentvtr mtfOvafr) unb^dtcbunj unfcrct 
unD ocf? Dvctcfc*£l;urfur|rcn nicfyr uinbgcbcn mo^cn/ctnc gcmcinc 
Otacfja^crfamluna, «iirjjufcfcrcibcn. Dtctctotf' 2lbfcfjic& m iXcgcrP 
fvurg deAnno \rj6. §.211* r)abcn tvtr auff ©uracfjrcn unosXarbun* 
fcr uno ocfj ^ctjl. sXctcf)* <£r)urfttrftcn/cinc armcrnc Ovctcfjtf-SBcC' 
famblung auflfcfjrciben la|fcn. OCticfj* 2lbf<itcD ^iflugfpura,^»- 
iwif8i.$.4>crobalben |unwr)rvcnoigcrK. -Oabcn rcir mif SJortvtf* 
fcn uno Q)cn xSrguns cer <Jr)urfftrf?cn otcfcn 3tctcfj*raa, aug fcfjrctV 
bcn uno anfunocn la|fcn.Oictdj*'2lbfitrcD iiiOtcgenfpura, rfr 
if9S. §.2H* afrcr Darjivtfcfjcn rc. Erqu rdfftn ooHrfehftrt fclectorara 
in tanram cft necclTarius, ut citra nullitatis vitium ab Impcrato- 
renegliginon polIitjEft cnim lTocinIrapcriorcceptum,utfa- 
tcrarRudolphusIIiirr literi* adPrincipum Elccloium Icgatos 
N^rimbcrga? congregaros fub daroPragarif.Nov. Ati. 1^11. ibi : 
gu folcfjem £nD tvcrc fic aucf) Dcrcn nacjj tfturnbcni vcvoronifcit 
JCcpfcrl. CorailEQ3efcr)l lugcben tm wcrcf «ctvcfen/ bafr bctj Dfcfer 
tarSfaffcn Collcgial-Q)crfambfnna;/o1c Occafion mcfu vcrfau* 
mcf/ fonocrn cnttveDer jn 2tufjfcfcrcrbun$ crnc* ncrvcn OCctcfjtfraa,* • 
dcrConrens,ocmr)crfommcnnacf) crlangct /oDcr Da \\t Nc($f>ur> 
ftirflcn <t fur guf anfcbcn tvurOcn / Dcrin»g(t verfYl>obcnc tviocr 
reaifumirr tvcrDtn tn6cfjfC. Eftque idcm exprefle in Capitula- 
tionem, in qiram jnrarclmperatorcs adftricii (unt, relatum Dt(T 
JRcpfcrl. 3)?ar;ft or)nc <2L<iffm uno QMcn Dcr §r)nrfurftcu fcmcn> 
Ovftcf)6tii9 anfcfjcn nocfj au^fcfjrctbcn tvollcn. Addcndum cx 
Limnaro itb p.r.i/jr.iy.quod eciam nonnumjuam ftatuuro con- 
ienfu indiccirrarcomitia. Cbnvrntnm vcro Depuratorara in- 
dicit EledtorMognntinuJvice vcl hominerraperatoris,quide- 
fignatollbidic &locoCommiirariosfuoscoraDlegat. tefiefitprjt 
l.uul. LimnJnl/tr.publ.lib.p.c i.nuto.i^:&i^s. 3. Caufla Co- 
mitiorum qua? Imperatorcm adindicendd Comitia commove- 
rcfolct,cit ncceflitas> utilitas, falusq; Imperii, 2lup J rforocrung . 



;&<r ref)m SRettourfFr/JuSfoDcrung b<g Jfnjf. 9i5m. OCeicf»^ urtb 
fonDcrlcct) Srutfdxr fttatton £hr / 5tu? unb 3Scf>(fartf) uc habec 
0y<tcb6 ' 2lb|ctjl<D ju £j><o<r </* ittuM 1*29. '» Convcncus vero 
Depucacorum hic celebracur > quando mocus Imperii fe'cxe- 
runc,acquecumulcus oriuncur,quibus compcfoendis acque ie- 
dandis*unius , cnum, velquinqueeciamcirculorum viresnon 
fufficiunc. .01.21. ju 2Utgfpurg/</tfl0 irrr .$.<5o ftcb oann. auc quan- 
doalia id rlagitat Imperii ucilicas ,eciam cuncquandoinComi- 
ciis univcrfalibus nonomma expedica fuerunc, quarpropofica 
n< goci 1. X 21. iti9\<3cn|Vurg de Anno 1 4. 2Utf ivtr Dann ftit 
DcnrittDttn. $.<2£ati tmb fowhc Ecquae aUae-circaconftitutio- 
nem Recctrus Imperii & Depucacionis occurrunt differentix, 
quai brevicncis gracia omictere & benevolum ledorem adjuris 
Publici (cripcorcs inprimis vcro Hrpius laudacum Limnamin, 
c\\\\ lib.y.ci. jur,pHb. pulcherrime.hanrrera pcrtra&ac, remiccere 
cogimur. 

xxm. 

Quarco.lplarum Con(titutiouum,verba ambigua horumq, 
explicacio, ubi ftacim in §.fupra pofito Receilu Deputacionis 
fc otterunc harc verba : 

i£6 fefl ab<r Mi\ vBwmfcancn) circaquae vcrbanotandum, 
quodvocabulumSuBDiTi-btC^ntcrtbatKn^pudPolicicos varie 
accipiauir, ad evicandaicaquehomonymiam nonnullorum ac- 
cepciones referre, poltea aucem noftram hac de reiencenciam 
explicarc placcc, Ec-quidcm ^ icbenr hal. in Coll.pol.dtjp.if. //j.i.Sub- 
dicura illura proprie acrcdedidaftirmac ,quiin alicuius terri- 
corio domicilium coiifticuic , nam domicilii eam v im ac pocefta- 
cem effe dicicucfubdicum foro acLegibus lftius lociobligec, 
cV privilegiorum & immunicacum participem faciac Johann. 
Ulricus ^Olff. in dijp. Iurid.Pol.ii. thcf. 17. Subdicum a cive co- 
to diftarc ccelo aic,ica tamcn ut late etiam civis fubdicus dici 
poflicj proprieveroisfalccmfubdicusfit,quiJurisdi(5cioni ali- 
cuius fubiedus efc, ScUonb.;.pol.cap.$i.p.i7 4. vcl ubiquisDo- 
micilium habec, pcrtexrjn.cap.licet ratione.de for. competentiJ.dotni- 
itlium ttbi glofi. ff. ad hiunicip. l.civit. l.fiin patria C. de incol. \ y \ n- 
pz.decif. Jiye qnaftion t Saxon.ip. t1.5Q.f9l. 36f.Mynf.wiM. obf.11. 
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il).iS. Subiicit Bencficiarios fubditos,cVquidememinentioris 
gradus vocan,qui beneficium feft feudum ab Imperatore te- 
nent,bf<DaiX<(Cl)^i<()<n^bcnuilbbfnf5<n/qualesruntomnes fe- 
re Du catus Germania? 3c nonnulii Comitatus,oiC PCni DCctcf) or)n# 
ItrtffClbar untcnvorffcn i Eteiusmodi Vafalli, licetPrincipesCcJ- 
mitcsvc ilncfubiedtos tamcn fe, 8c fubditos Carfarea?Maicftatis 
agnofcunt, id quod paflim inRccciTibus Imperii & prarfertirh 
apud Goldaftum m Conftirutionibus repcnri docet citarus 
QBolff did loc. Nervofus Politicus Conring.in tra&atu fuo de 
Civibus Impcrii Germanici p.i. ficdehac rc diflcrit, Civis cft 
ait,cui in iila civitatecuius ci vis eft, poteftas eft fungendiM*- 
giftraru, vel dcliberativo vel judiciali. Hifceprarmiflis , fub- 
jungit ille,obfcurum nemini eflcpoteft,quinamhodiein no- 
ftrolmperioveri ac gcnuini propriiquefinr cives , illi videiicer 
qui potcftarcmhabent judicandi de iis » quar ad fummum Rei- 

fuiblicar pcrtinent : Hincetiam nonpoteft nonparere, recteil- 
osCrves ftatus cV ordines Imperii appellari,quod nempe (int to- 
tius regni Cokimna?>vel quodlegitimam inComitiis habcant 
ftandi pcrfonam ; Ncque vero mirum fit, hos folos veros cives 
Teliquos autcm incolas potius elle velfubditos : Omnis cnim 
civis iocius utiquc cft civilis focietaris> eft aurem vcri focii fuf- 
firagium ferrecV (ententiam inrcbus adfocietarem pertinenti- 
busdicerc; Apcrtamfane implicat contradidrioncm efTeaiicu- 
jus focietatis verum focium ,nec tamen jus fuf&agii in ea ib- 
cictate habcrc. Ha&cnusille. 

Nobis optimc placet illa explicitio quam nobis fuppe- 
cbtat. fc. $0C|) mit Oifcm %i\\ab inReceJfulmperij deAtmo i6f+. ubi 
vox fiibditi feu 2$nfcrfl)ancn cxplicatur pervoculam'J>anr)cpCtt 
cum dicitur,c* foll abcr Dcn^arfrjCtyCnK.Quemadmodum cnim 
civitas duobus modis intcllitntur, MateriaTitcr &Formaliter, 
cV Materialiter quidem latillimo fuo iignificaru , univerfum 
Reipublica? corpus comprchendit omncs illiunius eiusdcmqj 
vocanrur civitatis,quos una cademque ImperiiMaieftas fubie- 
<fros iibi per omncs Impcrii ac Regni provincias haber. Arift. 
lib.\. pol. c.6. Bod.de Repub.libi. Ea rarione olim Civitas Roma» 
«a, quam Ciccro totius tcrrarum orbis, Sc dariflimi Imperii do- 
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mic'\\Himd\c\tMdQuir.CdtUj.qux\itidcm ja&itat , finibas fohs 
terminabatur, undt Claud. 

Et cun&i gens unalumus,nec tcrminus imquarn 

Romana? ditionis erit. — ■■ ■ 

Quo pcrrinct etiam Un 9rbtff.deftat.bom. & l. Roma ff. ad Hmtidfn 
cjua? non tirbem fed orbem Romanum appellant*& communern. 
omnibusunam patriam unaraquc civitatcm cribuunt. Unde 
Clarifllraus Dn.Locam. in dijp.de cauff^jctton.th.i^.&Acuttft.ICu 
BiccJeff.ytbsfjtrjiuotid.Cives&omznos vocat omues,qui in or- 
be Romano lunt, fubictU fc.Imperio, Sc fpecialitcr #.tt»./7u ctle 
non juffi aut condemnati,/./«/j/ quidam.\7. $>i-ff.de patn. S« etiam 
hodicrnum Roraano-Gerraanicam Imperium unius civitati» 
nominc, complc&itur omnes Iraperii provincias ac regna o 
mnesquc ftatus ac populos qui Romanam Aquilam agnofcunt, 
aut agnolcere debcnt.Zoan.4 Rom. Imp; ».ir 3. Hcrman. Kirch- 
nex.il Repubi.dijp. 7 v/iLi. Itanonmalcfaccre putamus li dica» 
mus vocabulum fubditi > iive c >3nfCf!r;ancn/denotare fubdiros 
Imperii Romano Germanici >*fed tamen in taii generali acce- 
ptione,utnontantum defubic&is in Ipecic diclis , fed etiam 
de civibus^imo omnibus-fubiectis accipi pofllt ,quaacceptio» 
ne etiam ttfus Ccllarius, inpol.hb. 1. c.ig. ut cx varris ibidemfub- 
f cctis divinombus, ,eV lpia etiam inicriptione capitis fuflicien- 
ter apparet. 

XXIV. 

SMcttommcn fcrjn/fonbcrn frcn (fcrVn)Suadet interdum& 

hortatur lex, ut apparet cxfctoiMi.r.+S. infin.pr.vcrf.hancitsquc 
p.irtem, c'u.a.4Q.\>t\.lu>iiJit.)jb.i*.infin; Sic etiam in ImU. §. 3» 
C.comm.dtltg.&fidticomm. Ivabctur fuafioquaidam, Hinc non- 
nuili legcs dari fuaforiasconcludunt, quod ipfis de&ndendum 
reIinquimus,cumnoflrum inftitntum non tangat, Rittersh.arf 
Eov*p.6. c.y. n.6. txt.j^f. dtll,. notat Ju.iiionem propriam vir- 
tutem Icgis non erle, £cd potius prohibitioncm vel juflioncm 
coaclivam. Scd qimmam permitfum ccnfetur, quodprohibi- 
tumnon eft,arg./.j»//m. §.1. ff.de proiur.junft. i\quafiium.\^.ff. de 
ufiib. Bencd;Carpz.p 477.1. conft.\6. dtf^. n. $./. ntc nvn l&.ff.txquib. 
tauff. maj. Uud. Carpzf *77.x. tonft. ^Jtf^n Ideoque con- 

ftitutio- 



ftrtutionem rianclegempermiifivam erte putamus, 7.7. f. 3e 
"Qemadmodum ehimpars litigarjs nonadigitur velcogiturro 
vilionem petere,fed liberociusarbrrrfo rehnquitur,benehctum 
boc apprehendere, & fi gravatum^eputaverk, pcr hoc ribi con- 
fulere ,flc i contra, nemoprohibetur , ied unicunquc pcrmitci- 
tur,ut poffit> fi velit-hoc benencio conrra gravamen illauim 
uti, quod 6V in omnibus remediisa jurc tnventis ,6V aliis quam- 
pturimis juris articuhs, qui-dcgencrc funtpcRnifTorum ficri 
oompertum cft, 

XXV. 

2)a fic unfct^cnoitfcfcr^umma bctpo.DtdcfjS4uIbcii/c4# 

tCtl ntrf)f appcllirt tvcr&W tttaj) Summam appellabilem per 
huncRcceluimDcpirtationis, qucm vclSpirar potiusquamaii- 
bi celcbrandum Impcratori ac Stadbus vifum ftiit , (cum alias 
Francofurtum > &: Moganum deftinatte fuerint ad Convcntus 
Dcputationum tefte Limn.f» Vir.publ.lib.9.cd}.\.n.ii) cum irt 
codemdcdubiis nonmrlhs atquegravaminibusCameramcon- 
cerncntibus coniultandumeflet,Dcputati admanushaberent» 

btn (Sainmcmcfcfct/ Pra-fidenfcn unD QSctfttycr iu nwfnvcn&tact 
<infaUcnttr^cri<6f^cinl?olun4/utve'rba CKcicttf'2lbfid}icD|u iXc* 
$tnftuir$</r Anno ifpr. $.78$a€\mb{ovUl iC. fonant ,auCtum fuifle, 
ad joo.ufqucflorcnoscxeiusdem §.Q!l3fCtV0f>(Run aucfc apparet 
cum antc huncreceflum fummaappellabihs tahtumTjro. fucrit 
juxta D\.3-<k Armoiyjo. $.2U* xcit Dann auf cbaugcrcgfcn rc. uti 
fupra th 21. ih explicatione caujft iwpulfiv* mtavitmu. Singulos au- 
tem hofccnorenosbacos fivc urfatos ut vocant quindecim , ieu 
crncigeros fcxaginta valere, teltatu* Mynfing. obfcrv.S). ccnt.f, 
n.i. &poiteum RodingjnVAnd.CaMer.Hb.\.tit*io.p.i6$* 

v ... ' XXVI, 

tglcf» 6cfdm*trrf aufcpn bcfunDcn ) Gravatur autem tmis 
mnltipIicitcT &i.quidcm vclperuenmtivam ,cV quod tuncip- 
pellare,vel reviiionem petercliceat ^nequedeJureCanonico, 
nequc deJureCivili ullum cft dubnun.Comment.Rod.libi.tit.19. » 
fjn.iji. vclperiiUerIocutoria,camq; velfirnplicemvelmixtam, 
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«le quo gravarainequod feptetn modis infcrri poile,te(tatur Ro- 
dii\£.lib.i.tit.i^.p.»:.i)i. & quidcm nonnunquam itautgrava- 
men in detinitiva fit irreparar>ile,fW lyjuodn fieri poffe dcmonfirat 
Memor.Rod.d.Lp.if}.frfeqq. quomodo & quando reviiio pcti 
podit inferius demonftrabimus. i. Vel judicialiter, vci extraju- 
dicialiter, quando nimirumquisextrajuciicium Magiltratusde- 
creto , mandato vel interdi&o aut mulcta impolita gravatur, 
qbi tamen obfervandum &diftinguendum utrumMagiftratus 
vi potcftacis vcljurisdi&ionisjfeu tanquamjudex, vcl pcr fe, 
vcf adalicuius partis inftantiam pcrdecretum aliquod extraju- 
diciale, fi ve iuterdiclum u*ve pcr impoii 1 1 onem mulctjr, aji vero 
tanquamadverfarius,fcu pars, vel eriam mixtim fimul ut pars c\: 
ludex gravamen intulerit,nam priori cVpofteriori modo tam 
appellationes ad Cameram , quam reviHoncs Collegiijuridici 
admittuntur,medio verocafu neque appellationi nequc huic 
noftrar revifloni locus rclinquitur , fed gravans coram Judice 
fuo ordinario convcnicndus erit > pcrRcteff.lmpcr. deAmio 94- W 
DCcgcnfpurg. t^ann abcr von $tm<intTit.intcrlocutort 9 Gci\Jib.u 
ofrf.uo. Si verodignofcincqueat, anutjudex,autut nudapars, 
autmixttm gravaverit Magiftratus , quod fere plertunquc acci- 
dit,quia jusinfa&opofuum, quod adhancdiftinclioncm com- 
menlurari quandoque vix poteric> tunc in cafu hoc dubio tam 
appellationem , quam hanc noftram rcvifioncm procedcredo- 
cct Koding. in pand.Cam.p.m.w. 5. Quoque gravamencft vel 
momcntaneum vcl continuum icu fucce/Tivum, a quo tanquam 
j pra*icnticVcontinuogravamine,quemadmodumferapeFap- 
pcllare.itaetiam reviuoncm interponcrelicct, Gci\.Ub.\.obf.j%$» 
n.i). Exemplum defumuntDd.abincarcerato,tradentcs quod 
xs,quiincarccreeft, fingulisdiebusdenovo gravari dicatur, 11 
iniufte detineatur , juxta traditaMatth.Coileri deproce/.exccn- 
tiv.p.t.cap.$. n.ifC. Quarc (cmper carceratus intra tcmpus dccen- 
dii elle dicitur, etianuj fint lapfi 30. anni. Moll. tic Leucer.it. n. 
10. & poft eura Carpz.p.r. conR.19. dcf.ic. n.i.&$. 

XXV.IL 

©oM&Cifcrc^cfc^tVCr&fCn Un& gravamina per viamfuppli- 

catio- 



2U 

cationis) Vocabulum fupplicationis variis modis fiimitur , der 
quo maximc vidcnduscft, FcmrMont.df fupplic. ca. §.Htilititafr 
& Kcbuft. defuppl. q.i. Aliquando cnim generali ffimc accipittir,. 
roomm libello,qui non folum fuprcrois fcd ctiam inferiori- 
us ofteitur judicibus, tam a reis quam ab actoribus, maxime in 
cafibus qui ad nobile judicis pertincnt orKcium , Sc actionis jure 
cxpediri nequcunt,ii quidanteprocefliim &in proccftu, antc 
fcntcntiam conCe^uivclityFcttzi.Mont.indicl.^jttiluitaa.. 6cRe~ 
bu(F.ind.q.i. Et varieconcipiuutureiusmodilibelUprout quis~ 
queajudiceiibi providere cupit&ncgotiorum qualitas exigit,. 
Keburf. />/ d.qnxji.x. Cuiusmodi fupplicatiombus omneshodie 
aulas Priucipum , omnia confiftoria plena eilc, atque adeo n u 1 - 
lam etiam Magiftratus domumiisnonpatere ,inrebus non fo- 
lum exiguis> ledetiam magni ponderis,.poftFerr..Mont. ind.§.. 
utilu itafy. tcftis eft quotidiana experient&a, &dehis quomodo 
6c quando admittantur loquitur ttt/dus CodiiiJnfcrJHs dt praublm- 
fcr. off. cum alits , & 1. nec quicquant §. ubidecretum. ff. df off. proc. c L. 
omnia qtuciot*},. ff.de Reg.Iur. de quibustamcn nobi? hictra&a- 
tus nullus cft. Aliquando vcro funutur,fpccialius,pro reftitu- 
rioue in lntcgrum, qua? pcr fupplicationem foium indulgetur», 
cum nulla actio ordinaria adcam ebtmcndam coropctat, text.. 
im.i.X.dc off.jud.&in l.quodji m inor.i^. %.fm. & ibi Bznat.ffJe minor. 
Panormitj/i d.c.ex Itteru.n. u. in pr.. Ac tandem fumitur proprie 
ac ftri&c pro ca fupplicationc quarorFertur pro retraclanda fen- 
tentia,contra quamnulla admittitur appellatio y de qua tr.td.it 
Autb. qua fuppli(ajio.)uncla Lfi quu adverfus C dt prac. Itnper.offerend- 
& dehacnobis hicfermoeft, de qua.videri poteft,Rebuft.iW/Yi.. 
quafi.i. infin.ScFctt.Montjn dUt.^.uttlu tt.i j../n (':?:. Supplicatio- 
ncs vcro quomodo formanda: & quid in earum formacionc* 
principauteiobfer.vandum pulchre tiadit,Bodinus inPand.Cd- 
vierJib.$.tit.io. qucm ut in terminis inftituti noftri maneamus> 
remiilivc allegallc fufficiat.. 

XXIIX. 

2lti i&rc cxbtntUJht .Dbtitfattn un& ^trrfcfiafftcn j Vexbai 
hxc non coniun&im fcd dismn&im funs intelligend** , alia»; 

C 5 enimi 



22. 

<enim talis exinde oriri potTet lcntemia,quod litigans etianu\ 
.coram alio judice , quam Judice fui domicihi vel territorii K- 
tigaret ,li 4entemia Iata Kcviilonem petere veller, hoc eum 
facerc det*re,apudjudice«fuid©micilii btt) feiner ^trrfdjaffr/ 
quod elfet contra tcnorcm huius Conftitutionis , trtpote in 
qua ordtnatur , ut judex qtri tulit terttentiam ex priorrbtis a- 
ftis pcr modum revinonis aut rem decidat , aut a&a ad uni- 
verlitatcm vel Collegium aliquedjundicum transmittat, apud 
eundem autem etiam gravamitia fua perviam lupplicationis 
petentem revifionem proponeredehere,'ha?C verba (atis clare 
demonftrant; <E* foO obcr fccn &iHmt*<m<n ehnbcnommcn fctn/ 
fon^crnfrtt;fuj)<n/&a ftc um<t bcnanbw^umma fid) bcfcfeirert) 
Sti fcrn bcjrnficn/foldjCt^M^fcbivtrdcn unc-gravaminapcrviam 
fupplicatioms an ihrc orrtnrtidx Dfertgtcft tinO Jpwfdjaffrcn m 
acbur)rcnocr |ctt r<ct)rcu6 arHiibnitycn / ivcidx aud) fdmltfi^ fcnn 
foQcn/ Otcfdbc ansunci)mm / unO per modum revrdonis ex iis- 
dem .iah, tnttid) <it cnffofyctrcn :c- Hinc ceiam Rccctfus Impe- 
111 iuDvc^cnffJinrj de Anno ^^•^•''Oect mwoicfcmpiifaij tc loco 
tiorum verborum tantum j >onit ,0cr ^arrhct) OrccntHdjx Obri4> 
f<(f / ut exindc excludere «on dubko partcm litigantem ltve co- 
ramjudicedomieihi, flvecoram alio ex cautfa force contractus, 
delicti , vel ettam rci fitx competente jwdice Iirigct , fempcr 
apud judicem,qui tulit iententiam revifionem petere debcre, 

xxrx. 

3« gcbul)rcnNr3^( r<d)t<utf onjubrinaen) Tempus legiti- 

mum in jure noftro pro diverlltate fubftrata: raateria: alias ac- 
<qne alias accipitor, nam iti contrahendis nuptiis tcmpus \e?,i~ 
tnnum conftitutum eftjurcjufti-nianeo in fa-minisannus duo- 
decfmu-sjin mafcuiis vcrodecimtis quartus : Jure vero Novella- 
rum Lconis tioctcmpus legitimum aliquatenus immutatutn 6c 
conftiutturo ut roares cxpcclent annum decimum quintum, 
ftrminxvero decimum tcrtium annum. sov.l corin m- Sicctiam 
tcmpus legitimum finiendat tutdae in tempus pubertatis col- 
tatum cft ,utnotum ex Infltttttionihtf ex fr.ttt.tjttib.mod.tutel.fin. 
Sic quoque tempus icgitimum luctus quod patcr in concra- 
^ hcndis 



hendis iecundis nupciis obfervare debet, elt annus, nit? enim 
hoc faciac fucccflione libctforum fuorumprivacur /. i. c i.G.u> 
(i\und.nuy. Eodcm modo tempns legitiraum.executioni$ ul- 
tim.r voluntatis clr annusyintra quod tempus>li hcrcs cella- 
verit voluntacem tc/taterii exequi ,• hereditatc privatur Kov. i. 
tf.l. Nec non tempus- legicimtrm lm enrarii conficiendi , du~ 
plex eftftatutum , Incheationis- cV Abfolucionis, Irrchoatio- 
nis tcropus-Jufttnianus cbnftituit $©. dieram five unius men<- 
i<> : Abfoiutionis vero lunc duo aiii menles , uc itaque intra. 
trcs menies & inchoaxi & abfolvi invcntarium-oporccat. p*f 
Lfin. C. de jure dehb. Dc hifcc autcm tcmporibus legicimip 
nobis- hic nort cft fcr-mo, fed per vcrba in cjcbubrcn&tr jctt rcdj* 
!<n$ intelligimus tcmpus lcgitimum interponendieappellatio* 
nis quod clVdccendium , cum enim in appellationis locum. 
Jaxc noft*a.revitio'frr huncnojhum foU abtt fcCll 3tafflrftM» 
ntniC&pcrRcccfi. lmper.de Anno $, -Oocfc mtf Cicfcm c 3ufai> n\ 
fiirrogata fit, mcrito ctiam naturam cius (2pirtiperJ.fi <lon4t.t.$.\.- 
dc don. tnt. xt*.& nx0p.fac.l4. CjjHonh&qutnd.jud. Arce«iir quod* 
& lcutcratio Saxonica, tju.v cum hac uoftra revifione ■ r. omm- 
fcus fere convenit, &paucifTIrais diflfert, etiam rntrxrdrccndiunv 
vcniat Hitcrponenda, teiteCarpz.p.r.ffl///?. ly.dcf 15. n.v. H ; nc 
etiam revifio intra dccendium ajohanne £Kcc£/ciVi Hambur- 
genfi in cauffa contra!J)C&cfo&cn/iSenacu Hamburgenfipetita, 
in Mandato aCamera di&o0vccfcn contra Senatum Hambur- 
genfem propterdenegationem revifionisconceifo> tempore le- 
gitimopeutadjcitur>in bifce verbis-: $)ajj crftm CU<t> £liir4,cr» 
mcif?cr uno9Ui() Nr^fato^amfcura/AnnoiSH.tKnii.Aprilis 
nid)f aEktn t>on folcfccr fctncc j^iaa, lofr «,cfprocf)cn/un& cr2lnfM$cr 
(ideft -Oan&OUcfj) m Wc ©cricfcf«fo(fcnwrtammcf/fon&crnaucf) 
fcafj ir)mc .filfacrn / tiit Oarii&cr otn Dcputations-it^emcfc/ tnv 
^oijr 1600. f»U aucb fccn ^«rcrrhancn tc 4.cmcfj a.Icid} Ocn 
Aprilis{)crnacl)/un&alfom3cimt>rcn^cr jctfrcdncnGgc&cffcncrcvi- 
lio fccn p.Junii nccfctlfolgctvD/in &cmc ir> mcbr bcfagfc bttiwt Q5ur* 
gcrmciftct unoDlaflvcfbctf&cr am itApriiis abgcgc^ciur^rrhcil 
fccrccrtfcn la|fcn/al>5Cfcl)Ia5Cn.tC» Eft itaquc teiminus hic , de- 
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•cendn nimirirm^revifiorti petcnd* a lege praefcriptus ,utitaque 
nunquam omitti , necjudicrs vel partium arbitrio immutati 
poiJit,Carpz p a. conjl.19. def.i+. n.i. pcr44p.1ndultum.17. de rtg. lur. 
infext9.Gti\.\.obf.\a,o.n.\. Etquidem Pradtici hoc decendium ita 
numerari vel computan voiunt, ut i-nitium eius conftituarur 
hora quacunqueeius dici quafententia fuitlata , tinis vero ea- 
dem hora diei fequentisundecimi fecund.Lu ^.biduum.ff.quom.aff. 
Ruland.dr commsfi. Hb. 6.caf.yn.i}. Unde hoc decendii tempus 
a momento in momencum, numeratur , & primus decendii dies 
«oncomputatur tocus,& hora,imomomentum cVpunclum did 
«rimi,qnofententialata fuic, addecimum diem,6cdiei decimi 
horam vel moinentum fivcpun&um referendum eft , indeque 
ficri potdt, utdies decimns m undecimo-definatMynf.*6/Ci.reirx, 
i.&9hfAi.cent.}jokfji.cfn^6X*ci\j.^ 

tir.17. p.m.i) 3. Add.C&Tpi»fA,confl.i9. dtf.^.ftr tit.ibu). attntxa pra- 

judicia. 

XXX. 

QBclcde nui) fc6ulM$ fcnti foU<n/t>t<f<(&< anjunebmcn} Hic 

«vidcmus non in judicisarbitrio conlilrerc, petitam revifionem 
conccdere ncc ne,nemini cnimLegum adminicula funt dene- 
ganda ftrLnn. C.deftnt. fraf.prat. Unde ii Judex hoc fuppli- 
candi beneficium vel transmilfionemadtorumad Confiliumju- 
risconfultorum deneget,Mandata (inc claufula de non impe- 
diendo uti JureConftitutionum Imperii ,concedenda revino- 
ne,cc fub limilibus,deiuper in Camera impctrari polmnt: Man- 
o • : 1 enim fine claufula poteft, quod con ititut lonibu s Imperii cV 
ipfii lege jam dum prarceptum eft Ord.Cam. part.i. tit. i^.verf. 

MXt fcann fdcf) IC. Gy\vc\ic\\.rer.ltt<lic.Camer.HL\.dccifa$.nun;.4 e . 
Ethocjam inCamera pradticatum fuille teftatur fequcns man- 
datum, impetratuminCamera &<n r.Decembr. Annoitfrr.quod 
ulteriorisexplicationis ergo,verbotcnus huic difputationi in- 
(crere conftituimus , fpcrlretimultaadfaciliorcm cVpleniorem 
hujus matenx intellectum facientia exinde colligi poilc, eiu s 
autem formalia ica fchabenc: P. P. Qtafcrcftl jlcgfCTl. C£ammn> 

Scn4)t/r>u unfcr unfc C?cp Dtcicfc^ aucft lHUx $<tx<\x<r A. n. iti 

93nf<r# 
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*&mmbh\i$t<lt tiaynt ju crfcnncngcbcn / ttMQtflatt tx uon 
Q5ur gcrmctfkr «nD Dvar I; ubcr rcctlanD C. D. aut Dc|f<n jrcojtcr £r)c 
ofmmunDia, r)inD<rlaflVncr 36ct)f<rnE. F. gum XormunDcr ttcrorD* 
ncr/rmD bciiotgcr /rmD Dtrcn bccOc Jhdufcr im ^a^x 161S. D<n 4. 
9ftar) anG.H. tomb tmD fur isjoo. $)?ar<f iubtfct) DcrgcfWfcn vcr» 
faujff/ Dap cr SDcrfauffcrftVrftcf) rnDfcmcfpflcgfo^fcrauptrucflicft/ 
jlct) »orb<r)alf<n/tva* nact) ausdcgrcr Dv<d)nuna, fcincm ^p^ftnD/ 
mijDcn b«D<n(£tb<n/ n <a,cn tl;r<$ab9<l<bt<n^aff<rn/aufcmm<n 
imD gcbur>rcn tvolk/ in jclbigcm v£rb</ tvann Di< 2krt<funa, tmD £tn» 
fc&rcfbiina, im <SfaDf<3v<tubuct) b<fcr)<r)<n/D<r JtauffcrhinrciDcr *?<r» 
mjfcn tmD <iufdjrcibcn Ia|f<n/vnD Dafur mirr<l|t M< b«D<v$ib|utcf7 
015 Datf -Oaujj in Dcr I. <5trajf<n / imD ba4 anbcr im K. it)m Dcm 
tcrfaujf<nD<nQ3ormunr><r tmD fcmcr q>flca,rocf)fcr bt| Dtc rcurcfd* 
d)c tmD poUfommcnc Jahlun^/ an ^apifal/3<n(cn »nD wuvfacfj* 
rcn Q3tifoft"cn a,<fct)<l;cn / QBnicrvfand fcr;n vnD blctbcn / vnD Dct 
Xcrfauffcr Dic r)<lfff< Dcr Q^cfcfjn-cruna, Dct bcCDcn^ufcral^fcin 
cpgcn fcijulD ( Davon ihmc Extrraft Dcf <5raDrbuci)* cm^cbanMgcc 
recrDcn foBc ) auff ftct) ncr)mcn / Dfc anDcrc fjclffrc abcr Dcr Q3c» 
fdjtvcruna, in C.D. (Srfcfcfjaffr blctbcn / rmo Dcr ^cpfjcr Dcjfclbcn 
§rbc* abjttfragcn fcfouIDia, fcrmfoflc/ unD cnDiid) Dcr jdauffcr tor» 
gcbcn/Dafj Dcmc jufohj fctnc@cf)u(Di4,fm $c(ci;ficr/vnD Dcn ubrt* 
gcn .ftau (ffctjtlltng roUfommcnrltct) bcjar)lf / aucf) Dartibcr / rrt» 
ccr fcinc Dcfjr)alb t)crmcint(ic6 ^crjjanc ^vccbnung / ctnc Jti rutf 
auff Dcn Jtauffbricff wn DcnSBcrfduffcrn jcfcr)ricbcn/auct) ar\$o 
majjrc/ abcr aUcrDina* irriar jDttirain$ crf)a(fcn / f(agcnDcr A. 
B. Dcr >8<rfaujf<r Dargc^cn im %af)x 1 6 j 5. Dcn 10. Aprilis Aftio- 
nem Vcnditi Dcn ^aufffctiUiug voflig |u iar)(cn / mtt an<jcr)cfftcr. 
(Envctfuna, crroris calculi,auff ino.Qftarcf. tmt> 10. jj, rmD aup* 
rrucflicf)cm <£orb<r)alf/ulterioris erroris nnr)<r Dcn^auff<r angc» 
% fltlt/abtx D<rf<lb< <rr)anD(<f/ Dajcr r*n v£ucf) 25ura.<rm<if!<r tmt> 
* 9v\ifr) &ct ©taDf L. 16 $4. Dcn ii» April. nicf)f aU<in wm fo(d)<r 
fctnc* an«,cbm* rccj)fmajfia,cn / tn DC<cf)f I)ccfebcfrcnrcn Pupillar- 
tta^ Iogg<fprocf)cn / tonD ir)n ^l^cr in Dic ©cricfcf^ * fofrcn vcr» 
Nmmcr/fonDcrn aucft ftap ir)mc^l^crn Dic Darubcr Dcm Depu- 

catron- 
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tatfon-J&fcJU&wn^r itfoo.§.s£* fofl abtr DfnSBwfTtr)ancnK. 
ftiwf}/4(cict)^fiu^AjHilisfetrnac()/ »nD alfc in ^c&uhrcu^cr ><tt 
rcctccn^/ 4,tbtfftiic revjfion Dcn p.Junii ncct)(Ifol4,fuD/ m Dcmtihr 
ntchr bcfa.jrc bcfiagrt 25urtjtrmti|ict ruD DUir) c* bcg Dtt am n. 
Apnlis abgcgcbcntr "Srfr)ctl bctvcnDcn la|Tcn/aba/f<J)la$cn. <&5ann 
fcann nun Dtc lauftrt vin-crnfinticfcc^uhctt.- cafi cr|urar)octft<tt 
fcarDurcf) nicfjf aflctn in cbgfratlttm anfangtf / itDocf) falvg uiic^ 
riori calculi crrore, gcfla^tr iuo. vD?aicf io.fd)tfl.fon£<ra lU vitl 
cjrciTcrn Summtn ftcft iKfcfhvtrDC bcftnDcf/tmD aflc f<mc<2klfartl) 
Daran gclc^cn/ Dap m Dtcftr cx pupillari vcndnionc ,Darcurd) cc 
tn duiTcrflc 2rmutr) gcraifytn / tnD vmb afl Daf fciuigt fomratu/ 
r)frrur)rfnDtn©cbulDfacbfn/rtDlicfctn bcrcdjncf tnD mvtcfcn nn> 
It/ Dafi jvaujfcr in allrnD icDcm fcint <Sd)tt(Di<3fcir jclciflcf/ tuD 
inQBarbcit Dcn JfaufffdjiQina, bc$ar)(t r/afc/vnD Dann cb^cDactrc 
98crwci^trund Dcrreviiioiuvann^lticft / wtc nicfif / Dicfc ©acf) 
aflcin iuo. SRarcf io.fdjill. bctrcjftn t\)ht/ in fcintniXcdjicn nidjr 
fluwranftvorrcn/abcr 512 btforgtn/ Dafj tr)r mcfcr ojftbtfagtc Q5ur* 
gtrmfiftf r cnD 9Catr)/auff £rvrtm vorigt n Decrcto Dtr 2(bfcf)(agun^ 
kcharrcu / rmD it>n ffagcnDcn A.B. rvann cr fcrncrtf Darumb anfu- 
di<n tvurDt/mii £atj oDcrfonffcn an fcincmitib gcfafjrcn mckfcrct/ 
n>it tr Danntor Dicfcm/ ron anDcru inicib^vnD^cbcn^jcfahrgc» 
ffur/jcf / Dag tc Dagtfltn Obrigfcirlicfjc JDanD »kD ©cfjuft anrufftti 
ra»|fcn/ c* trcrOann Dafj ir)mc Dara,ca,cn vnfcr jlctjfcrl. jucnt)ci(t 
rtmrDc :auc6 \viDcrvEucf)Q}urdcrmci|lcr ruDiXarh rnfcrc* hocfcffcri 
©cricfir^trforDtrff ohnmitftlbart Jurisdi&ionauflcr aflcm stvciffcl 
itdrunDcf tvcrt &oM}(m tuuh vmb rift vnfcr jxctjfcrl. Man- 
dac vuD falvumconduftuman vnD IVlDcr £ud) ju cnhctlcn rr.fcr* 
f&itnla, anrujfcnD trlangr/ Dafj fclcfjc procefs nad)fo($tnDtr a,ff?alt 
r)tuc dato crfanDf worDtn itin^ S)Urumb fo gtbicrtn nir(£ucfj> 
twm Otfmifdjtr .Rfi)fcr(. SKacfjf/vnD Wt)^ctn3<^n9}?arci (c^ticj^ 
©0ID6 / halb in vnfcr .ftcpftrl. (Sammtr / vnD jum anDcrn r>a(bcn 
tr)ci( ir)mc ^ldgcrn or)nnacf)If|Tig fu btjafjltn/ r)ttmif trnfllicf) tml> 
tvoflm/Dafj ir)r Dtn nccbftcn nad) libcraimvorf oDtr vfrfunDifjtiu^ 
fcicfc*/or)nc atlcn ^Bcrjuj vnD^inrfD/^tvcr/Dfrabgffctlagtnc revi. 
fionr)al(>m Auno ic^.&cn Pjui"Urfr)fi(f<n®cfc4fir)/alfor)alMrtPU 
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*<x «uflferiff / vnt> wnfcSfiacf / ifjmc imb tcf G.H. Jr&m/nad} 

Jnfjalf &<fj Deputation-2lbfc6i<MAnno nJoo. fofl abfr P<n 

$8nrcni;an<n te tmc. jimgffcm Oxcidi^ * 2tbfc6ict> / §. red) mir li<* 

fcrn ptlfAttC. inaclione hac pupillari venditi intcgra M< rcvi- 
ilon affcrctna,* ofjnc }>arrr)ci;(id)fcif ffrccrlidjft wffarfcf/cicaclen 
t>crfct)icf<f/t>nD tva* cnMtcfj Mrauff cvfanof/fd)lcunia.f? vcfljlcbff/ 
a(* lifb fiidj fctjn mij oban<jcfrcf)cf< <pcm aur-crmcicm. Q33tr 
bffc()kn ancfj^ufl) htaiuf frnflltdjtmD tvoflm/Dajj^P* *nfcr trnD 
fccfi $<\)l. Dicid)* <5icf)crf?cittmD ©clclt / an rhmc rid frnancfm 
Imploranfcu/f?fff)/t>f(l/tonb o^ni^crbruc&ficb ^alrcr / Ninitf fr fcinc 
(jabcnftc Dtccbi^fcrfl^un^/ efjnc f tui<j< ^Wflld&frif/ 3tvan$ vnc Q?<> 
n6fhia,una, profecjuirm tmo aufjfujjrcn m?a,</ c<m< aflm alfo 
I;oifambiid) nadtfomtmc / »nfc DatviDfr nfdjf tfjut/caran bffcf)ff> 
bct vnfcr crn|l(icf)c ^cinun^. <JPrr fyifckm »nD larcn aud) 
£ud> Darucbcn rcn bcrtirjrtcr vnfcrcr 5tct;fcr(.93?acbf/ auct) ©cnct)t 
vnDiXcdjf* rvco,cn tytmit/ Mf 3^ r m, ff &cn$o.la4y$m ncdj(?m* 
nacfc bffcfocncr infinuation Dicfc$/ fccrm tvir cucfj io.vor cm(Er' 
flcn/io.r-er C<n21nDfrn/io. t)or ^fn^riffcn/Icilffn unccnclidjm 
Dfcdjrtffaa fcfjcn vnb bcnmncn/peremptorie,0Dcr ob ccrfclfcc fcttt 
©cricfjttftag f tjn wurDc/ cc n n< cbftm ©cricftftffaa, tarnacf) fcIbfTcn 
cUx Durd) dncn a/velimacl)ria,fm 2(ntva(f /-an tcmfclbcn rnfcicin 
^cpfcrl. (Samm<ra,frid)f f rftf micf / alaublicfec 2fn$cia, imD33civcif* 
411 rjjun / Dajj cicfnn tmfcrfm Sftjfftl. ©fbott aflff fcinc* %nMt$ 
dcborfamblid) gclcbf fctjf / o^cr ivo nidjf / attcannn 311 fcbcn vn& 
^rcn/^iicb/vmb^urc^^Bngcfjorfarrt^tvtflcn/fn vorgcmclfc ^ocu 
gcfallcn fct;n/mfr 33rtl;fil t?n&Dvfd>f frrcd)cn/frfcnncn/VHl> crfld* 
rcn/otxr abcr bffUneta, vnt> frfjcbfidjc^rfacfjcu/ ob tf>r cinc \At* 
ttt / tvarumb foldu ^rfiarung nicfjf ^cfdjcfjm fofl / fursubrirtscn/ 
fcnD mciidjcn QScfcfjcic* carubcr $ii<jctvarrcn ic. 

XXI. 

C3nD permodura revifionis ex iisdema&is) Non itaque 
revifione petita quid novi deducere licet, quod & reviiionis 
iridigitat vocabuliun, a&a cnim revidcri jubentur, revidereau- 
tem eft cx prioribus a&is judicare : fi enim addere quid lice- 
ret, non dfecrcvifio , fed potius additio & novatio a&orum, 

D 1 cum 
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ctim ea ae*ca qna? non funt , revideri nequcant, & noncntk, 
mdla? fint qualitates, Gail.i.o/^i^4.«*#«a^r/if traclat.de arreft.ob- 
ftrv. n.n. f. Hoc cnim folcnne 6c maxime proprium eft rcvi- 
IIonis,ut Judcx,vcl univeriitas.vdCoUegiumJuridicum, ante 
acta lterum perluftrct , & cx Ulis,neciuaquam vcro cauflisno- 
vircr dciucTis in rcviforio iententia fcr.it ur v Ord. Cam. part. 
. 5.r//.f$.§*nD foOcn t)cr itrnfcrL Wonfl. cb* $ ^rfUicfc tbi\ tnD roftV 
infolctcn bcc^cn (Scbvijfrcn nidjt iutvc&t£. vidJtendu/rrcK, <•«/.. 

lc.n.y. c/(on£l.i6.n.f* 

XXXII. 

<£$ Mffcn Dann Nc 9>nrtfcc v cn <tm€ ffuiiiorm$m/ 
Dariibcr |lc scWrr wcrDcn rmujmiMit Dcmc ifcncn nocb jtvccu @fl$/ 
oDcr jtvo©cf)riff*cn jtigcfTatccn tvcrcn) Provocanci licet cauifo 
gravaminis fui proponcce unico icripto, & provocato quo- 
que unico fcripto ea qua? necelfana exiftimaveric proponete 
♦ licct, jta tamcn ut ncuter al iqu»d,uti in appcllatione fieri lolet» 
deducat,fed tantum ex priorious a&isgravaminumcauilasdcfu- 
m.it. profndc beneficium Lpcr bancquodnon deditfta deduci non pro~ 
kataprobari qNtantrC.de tcmp.apseU. \oc\xm'm cevifione non Iiabct, 
cjuod 8c cfemonflrat textns Tucemeridiana cjarior /* Ordin. C<tnj. 

§ ®1tl(Ct) fofl Dic fla$cnDc$arn)cn/o6 fic ttH Dic SBrfaxb ify 
rcr Q3cf4m*ctDcn in cincr / rnp j\Mc*cn ifyc SHBiDcrfbcil ifcr Stotiv 
fcurfff iiucf? m cmcr ©cljtifff / vnD Docfe in folcfccn bccDcn e<tuff# 
tcn nkfef* nctvc*/ fonDcrrf affcin Dic y.fMl diiD Sblcinuna, Dcrofcl# 
fccn fiirbringcn/WD flcincm Sbcil tvctwr oD«r mcljr Sdjriffrcn ju* 
«CfaffCn rVCrDctt/ vid.Bend ^.in.Gcil.i. obfif+- n.i. Intrlligencfa 
itaquefuntverbaha?c,£rf MffCnDonn DiC^rtn^cn wae nmcS 
ftujuBritlgcn/non denovis forteexcepuonibus,qualiter in ap- 
peilatione fieri folcticumenimpereamcauilareducaturad cem- 
pus Iitisconteftata?, exceptk>nesperemtorias,anteemif7as, op- 
ponerc licet, ut deducit ex /. if.ff.de adm. & per tut. CUrifi Dn.Stru v- 
ex.ro. tb.\-\. relnovisaljegationibus feuprobationrbus, quarap- 
pellatione interpofita admittuntiirytV quo vtderepvter* Amplifi.Dn. 
Vcrcz.inC.ad tu.de appell.n.tf: fed dc novafeu ultcriori deducftio- 
negravaminum ex prionbus ac>is juxta§.£r(?licft. Ord. Cam.p. 

ea t qtu in th.fracedaitximus. XXXlil^ 
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QTnMfcf} fticltffcf){t>ftl) I>notanth.?cverbarcvitionemle* 
mei tantum,& non reiteraris vicibus concedendam eflc , Ci is 
nim quLrevifionempetiitinreviforiofuccumbat, denuoad Re>- 
villonem convolare nequit, nam femel tantum fupplicare licetv 
kft quu adverfs*.t.C.de pr&c Amper.ofier. quod & per Ordinationem 
(Lamerar///.r$jndubicacum elledoccc Rodingr» p.ind.CamcrJib.$* 
Ut.6i.p.9ijt. Verum, ft is qui pcr lententiam viCtorcxtitic , ia 
Reviliotie poftea fuccumbac,magis dubium eVintricacius cft; 
Sedfiarquitas,& injudiciis fcrvanda arqualitas ipcttetur affir- 
mativam veriorem duco , quoct enim-<]iHS in propria perfona 
a*quum judicavit, hocipfum in alterius perfonainiquum dic©» 
reincivileeft, m.tk. Quodqkvq.jur.&c. Etqnod a&onlicet »id: 
non debet non licere reo, & vice verla.Nec minns revilores fen- 
tcntiam benelatam^n peiusicformare,ac in eaformandaquan- 
doqtie quid«humani pati polliincuc in hocLegum &Ordinacio«% 
nis adminicula arquefuccumbcnti inre.viforio, ac fuccumbenti 
infcntentia concedi debeanc , ordinacione prajfercim nullare- 
clama nce. vide latitts hanc qnaflioncm deduccntcm Bend. derevif. i om /. 
$7.n.\fr&ft<q<t.& banc mfiram feutentidtitxonfinn.tnrem jr31.drjftyj.Et 
quidem inhifce concor&atLcnteratioSaxonica, nara hccc ferr- 
ccntia in l«ntCFationcIaeaIeutcrari ncmieat.ejfceptis certis cafi- 
businquikusfupcrfcu Oberlcuceratio ccncedkur, \uxta tradi- 
fttMCttpi.p.LCffnft.ipk cUf 4.» ^&feq. taraen fi-pcr fentcntiam 
lcutcrationis novum inrcratur gravamen ,pcr id parti advcrf« 
noh prxiuclicatur, quo minus icntcnciamin leiitcrationckttara, . 
qua legravatamanimadvertitdenuoleutcrare qneat#cumAitdi- 
ci t laudatiflimus Dn.Carp2.ciht0nfl.deff.tx (onfl.hlcft.ipjnpr. cuivisv 
litigatoxipetmittaturunalcuteracio. 

XXXIV. '- t 

&*<t abtt nacf) ©Clcgrnrjcif cfncr frtcn facfccn) Quod fTc t 
in cafa dubio: ©0 Mc <^xtbv\ v.vci ^thvitfrr^ ivcrcti - »c in bicfcn MrV 
$<tt 4,< jiVClfflcr tVUrtr / Confi. Crim. Car.V. art.j. 29. 151. &*rt.U9. thi^ 

<Sa follm MiXicfycr: tvo ir)ncn jtvciftcl jufurjlc bct? &<nncd)(?cn (>tv 
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I (*n © tlt(<n/ Sffoftn / Communflf / OCfr anbcm ^Xc<f)fSM"f?&1# 
ria/n/ca ftcccn^nccrricSf mtf ircmojtcn 5\C(lcn iit erlangcn rcr* 

mruicn - OvJfb $ui'iid>cn frfjuJci 4 f«r;n. Cuiufmodidedicrationem 
ImperatorpientnTimus <fr/.H9. trcil |U ^ufcn 6«3C^n ^iOffcr f[ci|p 

gchcrcc/ bno fcmmu5ii4)cr fUip jirvnfcrlafTcn/fcamtf ntcmano rn* 
rcd)f a,cfd)cb«> fit l.in rebus cnpcum Judrcum fuperancibus cV ob- 
fcurisi^n foldjai luftlUifjcn Dtnacn oocr tn»nvcrfUnrltd)cn Saflm 
Art.xou QSclcfcc ju jcitcn a,ar fuhftlcn CBntcrfdjcto c)abciv fo rcm gc# 
mcmcn3Jcann/ fo anQcrtoVcn ft$ci mch $<nu% fcttfrancltd) oocr 
frcijrctffad) fciincn a,cmad)f ircrcXn/^r/.i4c;. CStann ttt <3>adj in 
SXcdK* wrflinOi^cr Uixt r> ^Scrnunfft ffchct/ ^r/ ifo. tScOcn Dvcdjttf' 
tcrrlanciyrDuitp a,cbraud)<n <rno nicbf rfgcnc Dic$ul oocr@crroR' 
hctc irann ftc fdjon wrnunffna/ mad>ai/fo fic ccn 3u djrcn irtocr* 
vofifta,. ^ttm/ttann Nc§ad) ubcr tftr&crfTJnonujj tf!. Si ica- 

que vel cafus zccidat dubius, vcl qui captum Judicum excedat, 
•meritojudice* Invi&ilEmi Imperitoris Carol.V. in caufla cn- 
minali prxcepta vcrba vi huius noltri §.ctiam in rc\ llior.c ob- 
. iervare debcnc. 

"XXXV. 

£):><? aScr ta <* ron cin oo<r an><r<r^artr)<r; &<a,<f?rf trur* 

^c)Oncurcxhiiccvcrbisqua:ltio,UcrumJudcx cogacur,vel in- 
vitus cogi poflic , parcium alterutra vcl ucraquc hoc flagicaiite, 
•cta coram le ventilaca vcl a litlgantibus produdca ad lenten- 
tiam dcfupercondmendam ad Collegium aliquodjurispericoru 
transmicccre ? Ec licecexnonnullis racionibus negaciva defendi 
poflet,camenaihrmacivam verioremducimus &putamuseara 
ex cextu meliuselici pofle,t|uanrmegacivam Si^eriim jurc caucum 
etc uc Judcx ada Jicigancium coram ie concluilve prod u ua. ad 
CollegiumJurisprudentium.fenccncix defuper ferenda» caulfa, 
eumlitigantium confenfucranvmiccac; Is ucique illa vcl invi- 
tustransmictcre dcbct, ncc ipfimet eciamfi vclitpartibus invi. 
tts fcntenciam fuperiisconcipcre,nedum dicerc potcft. Scd 
▼erum eft prius huius noftri argumcnti : Ergo & poftcrius. Ma- 
joris cnim confequencia probacur, quia juseftjuflus vel prarcc- 
ptumfupcrioris cum ncceffitatcparcndi J.iuvt crDcmofthencs. i. 



ff.de LZ. unde prxclireModeftinus fentit, quodLcgum virtu** 
Ik hxc, imperarc, vetare, pcrmittcrc ,puni re , /. le*ttx'rrtHs. i.jf. de 
Lcg. quod in qucm compctit,huiu$ inarbitrio non cft.ecquid 
parere vejnon parcrc velit, (ed cogiturpra:ftare,quodjus prx- 
cepit, nifi pcenam inobedientix luerc velit. Minor probatur 
primumConftitutioncCarolinain criminali ordinatione,cuius 
vigore juJicibus,ut in cauffis non tancum dubiis, led etiamca- 
ptum eorum fuperantibus Jurisprudencrs confulant non tan- 
tum pcrmittitur,fcd fiepiusiniungitur , non permodum confi- 
lii, fcd prxcepti, verbis utendo imperativis, ut uYpra tn thef. 34. 
deduclum,quo bcnevolumlectorem ncinfaftidiumeius fupra 
pofitarepctantur,remitto. 1. ProbaturMinornoftra intermi- 
nis, uc vocanttcrminantibus inhoc$.noftro.in vcrbis: -~vVil .be 
fluct) fctwlctg fct;n fcllcn oicfclfrc anjuncbmcn/rmo pcrmodum rcvi- 
fionis ex iisdem acris, cucltcl) ju cn tfcbctccn /oOcv abcr nact) a,clc<jcn* • 
bctf cincr lcocn <5acf)cn / oOcr Oa tt *>on cln oocr anocm ^ar r hcp bo • , 
Scr)n rouroc/ rmO crr)cpuct)c QSrfactjcn wrljflnOcn rwcn/ auffcinc U- 
nivcrlifjf / occr abcr jtrcncn cOcr Orcncn OCcc&f *a,clcbrfcrt ad revi- 
dendum jU ubcrfcfetcfcn.Jurisautem indubicaci eft,quodcfteCtus 
verbi foflcn/xquipolleat verbodebcre,& prxciiamneceflitatem • 
importet, Sc obligationem fiveneceflitaccmexiftentem deno-- 
tet> teft. Ruding.O»/.4. obferv.Cam. obf.6j.adduccns ad idjuru textus 
atplurimorum Dd. amhoritates ^JimUiter Paulus Wehner. in obfcrw . 
C4wer.fupervcrbofoflm/fubiiacns,idclTcobIigatorium ac im- 
perativum,exGylmj0W.i.5j7n^.f i.titJL.dereconv.n.196. Et hu-- 
jus juris ratio pofica eft partim injudice, dum cx caullis juftis Sc 
legitimisadcransmiflionemac*torumcommovcatur>ut fi forte • 
illc <ic juris imperitus, vcl etiammultitudinenegotioram ,veLi 
alio obftaculo prxpeditus, vcl deniquc nc li tigantium in odiura* 
vcl invidiamproptcrlcntentiam a feconccptamincurrat' Par- 
tim veroinlitigancium velutroqjvelalterutro,/! judcxquavis • 
cx caufla fic utriquc, vcl altcri parti, quod propendcat in partcra 1 
altcrutram fufpec"tus,uthac iuipicioneliDerari&parsfuccum- 
bens cum viJct fentenciam a juJice neutiquam iufpedto di- 
&am ,co poflit xquiorc animo ferrc vicloriam, adverix parcit 

tribu^- 
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itrtbutam.Cum enimgravefit coram fufpccto Htigare. c.ctmtin- 
terX.de excep:. Longe lanegravius ent coram co litigare vcl acla 
•ci ad revidcndum&ex ns ientcntiam autconfirmandSaut cor- 
figendam committere qui jam iuis pravis arreclibirs indullic. 
Bendu/e rev.cond.t 4JZ.36. cum potius ci qui fcmel gravavrt,cauira 
ampliuscommitti nondebcat,cum& impofterumgravarevelle 
.prafiumatur per text.in l.cos.i.&io. C dt appeU. BaidJbid.n.1. Geil. 
\.vbferv.)\.n. 1.1. .tdd.ftemd.dercvif.concl.i^nttm.s.&ii. Judex 
cT)im,c|ui in feiucntia qucm gravavit,fiveex aiTecru fiveexim- 
pentia hoc rccerit ,certe potius.opcram dabit utlententia in 
Ittls vitibns maneat, & quomodo malcvolum iiium arTectum 
tegeie, quam (efttcntiam m melius rcfoTmarc pofHt, & certiC- 
iime peiiuafum tibi habebit,refornvationcm icntcntiardetegc- 
rcfuum quod habuitinfoiTnandafentermapropoiitum & con- 
lcquentcr imminuere faam authoritatem, A'id. Arv. Valaic.i, 
c<mf$i.n.6an fin. Unde ii litigantium utcrqucvcl altcrutei Ju- 
Jici transmitterc nolenti contradicat, &tTansmilJronem acro- 
ruin fibi utilem futuram urgeat , utiquejudex rn eoverfatut 
cardine,fi vir bonus&minime fuipectus viden velit, m trans- 
mtfTioiiem dencgare non debcat j cum quod factum racicnti 
iron prodcft, akeri vero non fadhtm vehemcnter obeft , illud 
mtcrmitti in aiterius incommodum ncquit, quia altcri pcr altc- 
rum linquaconditio inferri non dcbet,l;7+, jf.de R.l. Jusenim 
rransmittendi a lege &conftitutionrbus Impcrii litigantibus 
cributum,ipi»s invitis finefa&o fuo non eftaurTercndum,/. id 
4juad nofitmm.jf.de R.l. Acccdit quod ctiam in Univcrntatcvcl 
Goilegiojuridico citius proccdat revifioa<5torura,quam apud 
Jvidicem, apnd qucmindies novar lites cnnwlantur&crcfcuht, 
quarum decifio revifioncm nonnunquam remoratur: utilita- 
tem vere publicam concernit , ut lites perjcquirTimas & neutri 
parti obnoxias fentcntias quanto ficri potcft ocyus tcrmmen- 
Cur,litcs enim ocyus finem fortiri,& Reipublica!& partiumin- 
tereft.Pruckm. tonf.7.. n.fyy. vol.i. Quar utiquc funt caullc o- 
mncs legitimx&juftxpropter qnasetiama Tcguiisjuris com- 
«uuiis roccdi puteft ./yl bomintm.)o.ff.makd.d' ibiOd. Tiraqucl. in 

traft. 



^.^^«./^Wiy^/. mmACt &Scht*d. dcfettd.part.ro: 
J«4* ».24. Clan iiquidem juris eft, dirimendarum litium ma- 
gnum ftvo«me(fc/.i/«»/rr M . $ . I . verf.hac enimverccuruU eZ 
t*ne. S .fcdcanenat.jud. mta.cjujf.ljjuidam exiflimaverunt. vJnfyi 
ti*">:«<d.&MDd.Lmfummn.xjn^ 

w. Vtrf.nuUtu emm em litiumfinu.C. detranfatt. &ibiDd. I. properan- 
dum. xx. m pr. tbi. neltusfiant tmmortales. C.dejudictu.l.litibus.io 
>»pr.C<Ua$rtc. &cenftt. Kovell.fy.t.i.ibi. velocemjtccipienus finem 
tjnem Itttbut.f. X. dc dol. &cont. Schrad. de feuLpaexo.feii^ 
num. 7 o. & quod litium abbreviatio fit dc utiiitatc communi 
publicatraditHornmold./» rejtert. fcntenu inverb.Ut,uwt. & ante 
tum Bcrtachinus funtltter tnfuo reportorio inverb.lu. Cacheranus 
uctfx^ntm^o.&c Iitium toJlendarum vel abbreviandarum ratio 
pubhcam refpicit utilitatem teftanteJoaniicPct.Surdj) < rr/y:uo 
U\m.tncap. nonnuUhz$.n.i6. verf.tcxfre^erandmn dicitur ma/u 
JpKuln favore publao dtrtmendarstm iittum.X.dercfrtpt. David D#- 
'uig. tn btbitoibecalQiorum % in vcrb.abbrcyatie. 

HXXXVX 

*8nt> <tfr<Mic6< S3rf4<fi<n torfanton nwn ) Qu*nam harc 

auflx iint,ex 1hel.34.cV3r. fufficicntcr colhgi pofTepTito, cVfunt 

cjuidem fufpicionis,cauii:e4ubia:,cV^uodjuUicumexccdatca- 
ptum,cum prxmultis aliis. 

3CXXVIL , ' 

SuffrintUni/erfif&J Locmitur^noftcrperSxnecdochen. 
totius pro parte, cum non totiUniverfitati vcl Academia? a&I 
adrevidendum & dicendam fententiam transmittantur , fci 
<antum lllkis partUciIjcetJuridicacfacultatis Colicgio. 

XXXIIX 

0&<r aUx itvQot cD<r t>r<i)<n W<cfif*a<f<r)rf<n ad reviden. 

oum Ju u(xrfd)icf<n) Suppcditat nobis hor.um verborumcxpli- 
cationem Ordinatio Criminalis Invidtifljm^ Imperatqris Ca- 
toli V./;/ aeriwt 8n bjsvcrbis. <go foflm M< Dvicfcf<r/ tvo iiSncil 

Iwifrd jufiilc/ f><» txn n<ctj(t<n M<n ©clwltiv 6ifof<n/ Commu- 
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nwofrfranttrn{H«c6(^wrp^nti3<n/ta (t< bitQuuxxidjt mit it<nt> 
ftcn foftcn jti cihui jjc t . wrnwincn/ DUtfy ftu fuctjcu fcfciilcia • «V» n, t c . 

XXXIX, 

3)r< twcuulcfCs£rj>ehun.j fccr Appe!laEions^timmcn foQ 
fctn vrutnecn Ocf OWcfrtf/an tl>icH crfangun t>n& babctrtcn pn vi- 
lcgictt/ jrcgfrcifcntoiift fonflt n otMuibbntcfytd) ott ffanfctn/ttnt 1 OicfcU 
bt tn trjtcm tvttrcf Iidxn efFect »nt> Krdfftcn s^lT^ rw&cn.)Q>uem- 

admodum fumma piovocationis^quam vulgo appelkitiorifcs^ma- 
teriam,livemateriaUvocant,Gail.!.0£/Iii^Co^^ 
pcrii dennica, quoad JurisdiCcionem Gamcra? fu ndan dam atten- 
dendacuY:Ica etiam uimma privilegii,quodde non appellando 
Nlagiftratus livejudex infcrior &Camerarimmediate iubiefrus 
impetravit,attendendafucrit:provoiatiofiquidem in Caraera 
non auditur, nifi fumma litis privilegio fitconformis ,Gail.i. 
ghf.ii^ Rreef, Imfer.de Anooi6e^ $.*)rffftntf foflcn/cjrfr^cfcltcf IfV 
djcn/tC.quibusJocis privilegiaScatiram fai&c fcrvari jubentur. 
£t quidem privilegia-illamaions lumm x , ' : )rdinibusquibus- 
dara conceila , non tantum mviolata manent,Or</.Giw. rir. 18. 
§ ; <&nD fonotriict/tC hoc nofiro §. DcnaiC.defutnm.4pp.$.ult.(cd ec- 
iaraqujaiumma appellationis nuncuimis .u-eta , cciam Eledco 
ribus&Statibusrmperii pro exten/Ione luorumprivilegiorunr 
fupplicantibus a Cakarea-Mareftate benigna rofolutio promil- 
ia cft.Recefi. lmp.de Anno 16^4. $.S8nO ftt1)tt Of<f<m ntfl{t> Requi-i 
rktircamen,ucprivilegia in*Cameraactcndancur,legicima infi- 
nuacio > qua; telte Comm.4dRod.lib.\.tit.iofjn J^i.communifer fit 
judiciaiitcr,per procuratorem fpeciali mandaco tnftrultum,idq» 
cum exhibitioncoriginalis,qu»acopiis,inhoe ,'licet cum au> 
henticodecies coilaris, nunquam creditut. ut docetdid. Dn.Conu 
ad Rod. tuAoc. Hinc ectam Conftitutionc Imperii iancitum e rt,u c 
omnes Impcrii Principes&Aacusprivilegiura de non appellan- 
do habentes, Camcrx Imperiali in/i n uarent. Recefi. Unfer. spiue 
Anno 8$. §. CSBtr fcQcrt :c. Quidautemhicperverba fjabctlDCt pn- 
Tilcgi<n/3r<pt5<ifm Xt> circa materiam revifidnis intelligen- 
dum fit« nonimraerito dubitatur, nam per harc verba privile- 
gia quje concclTa iujit de ccrta furnma ,incra quara a fcacu ap* 
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'j>elJare non Jicet; intellfgi non po/Tunt, n" enina privilegium 
illud non excedat 400. tnaieros, privilegii nomen hodie* noh 
amplius meretur , cum hodie infra-hanc ltimmam nec mfc 
\ communi ab Imperatore & ftatibus in Comitiis conititutam,ap- 
pellatio concedatur.privilegia autcm circa caullas Scpcrfonai 
-ccrcas contra vciprarter jus commune aliquid cx fingulari caufc 
fa d 1 fponant. Clari/.Dn.Strnvjn fynt. Ittru CiviL ex. j. th. 16. 3c Dcl. 
cimmuntter a.d%6. inft. deju*. Nat. Gent. & Civil. Si yero cx cedat 
lummam 400. Imperialium , eo ipfo<juod ad Camerampropter 
-taleprivilegium non concedatur appellatio, harcnoftra rcvifio 
Jocum habebit,cum m fublidium appellationis lit introdu- 
«fhirn, ut cxiAoc nopo c>§. J)ocfc dfctt mff Mcfcm3ufa$tC. Reccffl 
lmp. deAnno 16$+. fatis manifcfte apparet. NecclTum cft uaque 
\\ t harc verba irttelligamus dc tali privilegio cuiirs vigore a 
lententia lata provocare quidem licet,urd \on ad cxtrancuin 

{udicem, cuius rci evidentiflimum cxemplum habemus inhac 
audatiffima Argentoratenfium Civitate,in qua nimirum ex 
privilcgio datoaMaximilianoI^U^ormWAnn. i4<tf.partibus 
litigantibus afffellacio quidem cenceditur, fed non aliter nill 
• ad Dominos XITIviros. Huius autem privilegii , verba teft© 
• Limn.injur.puM.lt!r.f.c.',.num.i6.it3. Ce habent : f\u UmtU 

«r Sttyfa Maximilianus fcrncr txrorcnuf/ to$ r>lnfhro fdn$trr* 
$<r otxr 3mvof>n<r 511 ©frapbur^/ tvatf SBurtxn* / Btaxxog oo<c 
QBcfcn* ocr fci></»on dn^crtnccrrcMidjcn oocr cncftcfl cn 3*rrr}dl/ 
<£rf anor nnfj oocr Decret>t>urc& DCar f> oDCr anocr< ^df llct)< ©crtcfk 
tt tu 6frapburg9<fprod)cn/Dadicanf4ng(ic6< J^agoDcrJjauyffacti 
mcfjc ubcr i4^.$fj<inlfcfc axuxtfft tmo xotxtt) tv<r</an dmn £Kc>* 
mifcf)<n &ct)f<t o&<r KmanM anltx$ ju appellirm/ o&er aucb ati 
fcin an0cr©<rid)f wiOcrbringcn/bcruffcn/Mrfuctxn foU otxrtncty/ 
fcann aflcin an W<Xlll.<p<rfon<n PtgDCaff)* Dafdbft/fo M<S)r<^ 
i<t)<n acnanof ttcrocn ; &ann auct^r ^<r;f<rl.5)?aj<(!. aug^brct 
Sttacbr Q>cf<1cb bar $cbcn/ Dicfclbijc appellationen an (?arr <ktx>> 
fcrl. Sfrijcft. vno ix^ DCcicfj Obrf^f cif / vn^ t>on n)r<nftv<3<n anju* 
nebmcn/ ot< 'parrljctjcn nor&Durffrteftcf) txffoatb a,<4,<n<inano<r |ti 
f>6ren/ ruD tvic fi< DK a\tom\ in iXcdjr scgcn iinanp<r bcfunfcn/ 

E 1 ^arubcr 



fcft.prttor. -meritrVlmperatores & ftatus Imperii faluberrimam 

hoc rcvifionis remedium inttoduxerunt , ita tamen, ut fiap- 
-pellatio partibus litigantibus concedatuc, licet non adCame- 
ramricri poflit , tamcn hocrevifionis remedium cellaret > cura 
ubi ordiuarium competit , extraordinarium vel lubfidiarium 
celfct remedium,ut iupcrius» thr. &feq.dcduft. 

XL. 

EiTetnunc quoque eadem methodoexplicandus $. ^Dodj 
4T»tf bfcfe.n «SufaftK. Kcce^lmper. de Arnto i6f4» tunc etiam alix 
.•nonnullx , qux circa hanc materiam oriri poiHint quxftio- 
mes reltarent tra&andx, quibus ctiam.tam arhnia quam con- 
v.trariaremedia Aibiicienda eifeut, fcd cum per hoc pagcllx hu- 
.jus difputationis in formam tradtatus excrcfcerent , ideoque 
.conitituimus hac vice lilum huius dillertationis abrumpe- 
.rc ; & ea qux adhuc reftant-, divina ravcnre gratia~proximis 
Ueptimams difquifitioniEruditorum folenni , etiam fubiiccrej 
Interim vero bcncvolura le&orem lubnixerogamus^utfiin ce- 
-lebcrrima hac materia non in oranibus ei fatisfeccrimus , Ut 
nobis pro favore fuo illud condonare vcli t,& tum gravitatihu- 
jus materix, qux tota quoque c(l Practica, cum econtra (tu- 
tdium noftrum hucufque principiis theoreticisdeditum fuerit, 
rtum.quoque inopix Autnorum Pra&icorum ad hanc mate- 
sriam pro meritis tra&andam, maxim£ requifitorum adfcribet, 
■Ac conatum noftrum , cum in rebus arduis arte 8c induftria 
conari,quod viribus cfficcrenon poiTumus, nonnunquam lau- 
«dabile fit^kene confulat, quo impetraeo,promrttimus in fequcn- 
;ti difputatione omnemdiligentiam pro viriii nos adhibituros, 
cVDEO vires atque xtatem clcmenter concedente, in materix 
huius reaiIumptione> qux accurariori lima indigere videbun- 
tur, cmendaturos ea* in quibus a fcopo forfan aberravimus cor - 
recluros , &c qux ad plcniiliraam huius materix tradtationern 
forte defuiitjiuppLeturos. Spe itague freti,benevolum le&o- 
rera xquum Judicium cV favorem fuum nobis non denegato- 
r u m , colophonem huic Diiputationi Imponimus. 

D E O T E R O P T. M A X* 
Ju laus hon«r cV gloria. 
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AdPr&ccllentem Un.DtJputantem. 

E revidere olim cogatur, providet 
L ante, 

i QuLprudentis avet nomen ha- 
berelibi. 

Sedtamen eft.etiam virtus nonultima,pr^ 
mos 

Corrigere errores,cum revidere datun. 

Tu,R iedte, implebis numeros, quod gra- 

tulor, om nes s 

Erudemis,quando difcis utrumque.fa^ 
tis.. 

LohannesReBhan.D. 

Com. PaLCscC ColL JuricL 

Sfinior, h.t.DECAN VS>. 
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Dtion-atf^Ubwn^^ ^oo .$ fofl a&cr ocnCBn<cr(r)anmK. 
fcmcfj/ g(cicf) Ddur. Aprilis&crnacfi/ vnb alfc in gcbtuVcnDcr jcic 
rccf)f<ri*/g<b<rf<n< revjfton Cm pJunii n<ct)flfol<j<uD/in C<m<trr 
m<r)r bcfagtc bcflagrc ^ur<jcrm<i|?<r »u& Dvair) <* bct; ocr am 21. 
Aprilis abgcgcbcncr ^rfbctl bctvmDcn Ia|Tcii/abgcfctjlagcn. <2t l ann 
tann nun Dtc lauccrc vnrcrncinlicrjcT^arl^n/Caf? cr |um r)ott(1<n 
fcavCurcfc tucfcf alUiu tn obg<m<l«m anfang* / \ctc<b falvo oJtc^- 
riori calculi errore, g<flagur 1110. SDcarcf 10. ftttU. fcnoan iu t>t<( 
flt6*iTcrn6ummm ftcf) bcfcftivcr&r bcftnCcf/rnO allc fcmc^clfartl) 
fcaran gclc<jm/ Cafi tn Cicfcr ex pupillaxi vendirione,,&arDurc6 cc 
4n JuiTcrftc 2lrmuth g<ratl;m / vnD rmb aU Daf fctutgc fcmmcu/ 
t<rrtit)rcnDcn(54)u(Dfac6cn/rcD((ctjcn bcrccfjncf vnD crntcfm fecr* 
t>c/ Caji jvauffcr in all vnD icDcm fctnc «Sd)u(Di»jfcir gdcjfto/ vn& 
inQBarr)c(t ccn Jtaufffcfjifling b(3ar)(r r)a&i/vnD Dann cbgcDactjre 
< &crivcigcrung Dcr revitlon jvann gtctclj/ tvic nicfjf / Dtcfc <Sact) 
allcin Eitp. 3ttarcf lo.fcfjtll. bwcffm tljht/ in fcincnOvccfircn nittr 
duvcranrworrcu/ abcr ju bcfor<jm/ Dafj tr)r mcr)r offtbcfa<jtc Q3ur# 
icrinctficr vnb SXatr)/auff «Etvrcm vorigcn Decreco ccr 2lbfct(a<jun<j 
tcftarrcn / vnb iljn flagcnDm A.B. tvann cr fcrncr* Darttmb anfu* 
cJ&cn tvurbc/mic .$af? oDcr fonftcn an fctncmccib gcfaf;rcn mo*t1jtc(/ 
tvtc cr Dann vor 0icf<m/»on anocrn ini<tb*<vnD4<b<n*<gcfar;rg<* 
fturijcf / Dafj <r Dagcgm Obrtgfculicfjc «DanD vkD ©cfwft anruffctt 
mu|Tcn/ c*tvcrc£ann bajj ir)mc cargcgcn vnfcr .ftcpfcrl. jucur)ci(< 
tvtirCc : attct) tviCcr (£ucf) Q3urgctmciflcr vno Dvatfj vnfcrc* r)oc6ffcrt 
©crivtr^crforDcrfcohnmiffclbarcJurisaiclionau|T<r aflcm jwctffcl 
lcgrunDcf tvcrc &olcfym nacf^ vmb cifi vnfcr .fotjfcrl. Man- 
dac vuD ialvum conduclum an vnb tvib<r Sud) }u crtr)cilcn vnrcr* 
rr)&itg anruffcnD crlangt/ bajj fc(cbc procefs nacf)fo(gcnDcr gc(?a(t 
j)cu< dato crfanbc tvorbcn fdub. fytrumb (0 gcbicrcnnir(5ucft 
tton SXomifcJjcr .Sctjfcrt. $J?ac&f /vnb bc9^o<n3cr)m9)?arcf Ifltigs 
©olC5 / r)alb in vnfcr ivctjfcrl. (Sammcr/ vnD jum anccrn r)a(bcrt 
cr)c(I ir)mc ^ldgcrn or)nnad)lc|Tig m bcjar)lcn/ r)icmtf crnftlict) vn& 
tvoflcn/ Dap tr)r D<n nccbftcn nacb ubcratu ivorf oDcr vcrfunDigutta; 
ticfc^/or)nc allcn ^Bcr jug vnD (5inrcb/(g nxr/ ^cr abgcfcf)(agcnc" re vi, 
Cou r)4U)<n Aaino icJi4.Dc.n p Junii crrr)ci(fcn Q5cfc|| ci^/a(fobalD tv(# 



27- 

Nr nufflic&ff / vnt> wnfcfmocf / ibmc i^nb tcf C. H. (Jr&cn/natS 

3nf>a!f ocfj Deputation-TlbfdjicM Anno 1600. §. foO abcr ccrt 
$nrcnl;ancn 2C vnt> jungfrcm Ovcid)* <2lbfd)ict>/ §. rod) mfi cic* 
fcm 3ufafjic inaclione hac pupillari venditi integra Mc revi- 
fion flffcrtins* or)nc pan r)ct;fid)fctf fflrocrlidjf? vcrfraffCf/Dfcaclen 
Krfcticfcr/imD tva* cnofid) ©arauff cvfancf/fd)lcunta,fr ttofljfcbcf/ 
al* licb cudj fcnu m.ij obana/frcfjcfc <pocn su vcrmciccn. Q£ir 
bcfc(;lcn ancfj^ufl) btcmrr crnfllid) rno tvoflcn/t>afj3P r vnfcr rnD 
rcjj £cr;l. Dvcidj* ©icftcrfccit rno ©clcff / an if;mc tocci crnancfcn 

ImploranfCU/f?Cff)/W|?/M^ cr fcine 

/>abent>c 3vccbf$fcrfiauna,/ cfync <ini<jc 1t)faUti)UU/ 3tvans v>nt> ™o 
no"ffM4,una, profequircn md aufjfifyrai mfyc/ ccmc allcn alfo <jc> 
fjorfambltdi nadtfommci / rnc Datviocr nfdu ffmf /caran bcfcftic/ 
bcf vnfcr crn[Nicf)c $?cmun«,. 'JPiT fcctfcfccii rno laccn audj 
Sud> carncbcn ron bcrufjrtcr tnfcrcr^ci)fcrl.93?ad)f/aud)©<nd)f 
r-noOvcdjr* ircgcn bicmif / tafj^v^Auff tcn$o.$44,/fccti wcfjffm* 
nacj bcfdjcncr infmuation Dicfc* / fccrcn tvir cucf) lo.ttor ccn(£r* 
fTcn/io. vcr tcn^lnDcrn/io.toor Dcn^Jriffcn/lcfifcn unt> cnDlicfcm 
$Xcc6f€fci3 fcfjcn md b<ncniicnApercmptorie,OD<r ob ccrfclbc fcin 
©cricfcfStao, fr;n \vurt>c/rcn nccf)|Tcn ©cridjftfraa, Darnadj/fclbfrm 
cUx curd) cincn gcroflmddwa/cn 2(ntva(f /-an Dcmfclbcn vnfcicm 
^cDfcrl. (Sammcra,cricf)r crftfcincf / ajaublicbc 2\nti§ vnD^mufj 
juttjun/ ftafj oicfnn vnfcrcm Sctjfcrl. ©cboff allctffcmc* 3 n Mf$ 
gchorfamblid) flricbf fcr;c / oocr tvo nid)f / alflDannn sufcfcm vn& 
IjCTcn/ £ud)/ t>mb (£ur<* C8na,<f)orfam£ tviOcn/ fn t>ora,<mclf< ^ccn 
flcfadcn |<i;n/mif 3krl;cil vnDDvcct^c frrcd)cn/crfcnncn/vnD crfld* 
r<u/o><r abcr b<|Mncta, vnt> <rf;<bfid)c £}rfacf)cn / cb il;r cinc jjAb 
fcf / tvarumb folctic €rflJrun j ntdjf a,cfd)<f)m fofl / fur$ubriita,<rt/ 
fcno molidjcn Q3<fcf)crti? carubcr jugctvarfcnu. 

XXI. 

5&T\b permodura revifionis ex iisdema&is) Non itaque 
revifione petita quid novi deducere licet, quod & reviilonis 
iridioitat vocabuliun, a&aenim revjderi jubcntur, revidereau- 
tera eft cx prioribus actis judicare : u enim addere quid lice- 
ret, non cuec revifio , fed potius additio 8c novacio aclorum, 

D 2 cura 
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. ciim ea adVi qna? non funt , revideri ncqueant , &r noncntii» 
/mllac fmt qualicate«, Gzi[.i.obf.ifA.numj..& /J» trjclat.de arreft.ob- 
ftrv. n.n. r. Hoc enim folennc 8c maxime proprium cft rc*J- 
/ionis, ut Judex,vel univcrikas,vej ColFcgium Juridicum , ante 
atca iterum perluftret, cV cx Ulis,nequaquam vero cauflisno- 
viter dedu&is in reviforio (ententia /eratur , Ord. Cam. part. 

5./;/.f$.§*ttD follcn Dcr .ftcijfcrLftrajjfLerf <£rftltd) /£/: tno ^ccft 
in fclctcn bcc&cn<Bdmjffcn ludji nftvclK. \id3cndJcrcKcctiJ. 

xxxu. 

<E* Ovirrcn tomn Ne q^nrtbcpcn cttv^tf ncn^ctt ffirjiiftrfngeti/ 
fcarii&cr fic $c(j6rc wcr&cn mufcicnan Demc ir)ncn nccbitvccu <c5a$/ 
oDer jn?o ©cferijftcn iugcftatccn tvcren) Provocanti licet caulKas 
gravaminis fui proponerr unico icripto, & provocato qiiQ- 
que unico fcripto ea qua? neceilana exiftimaverit proponcce 
* licet, ita tamen ut neuter aliquid,uti in appellationc fieri io!ct, 
deducat,Ied tantum ex prioribusa&isgravaminumcaiilfasdefu- 
mat, proindc bcnefki um Ifcr Banc^quod non dcdtttla deduci non pro- 
bataprobari qttcantyC.dc tcmp.apfcUXocum in revifione non habct, 
quod&ctemonftrattextns rucemcridianaclarior inOrdin.Canj. 
///.«. §.®n1ltc6 foll Dtc flaacnocfparfljcryob fte ivil Dic Q3rfad) tf>* 
rcr QScfc&wctDcn in cmcr / vnb Daaeaen t(\r ^iccrthcil it)r SfotiV 
fcurfff attcfr m etncr ©ctjrtfFf / tmt) Docf) in fciAcn becDcn edmff* 
icn nictw nerccit/ fcn^crn allcln oic ^rftiir vnD 2blcinuna, DcrofcV 
fcctt fiirbrtngcn/vnD feincm Sbcil tvcitcr cccr rncrjr (ScbrtrTfcn m* 
acfaffcu tverccn/ vid.Bend ^.ljj.Gcil.t. obfif+. »a. IntrlligenaV 
itaquefuntverbaha;c,(£tf Mffcn Donn Dtc3>art()Ci;cn tvatf netvc* 
furjti6rtna.cn / non denovis forteexceptjoJiibus,quafiter in ap- 
pdlatione fierijoletjcumenimpercam caullareducaturad tena- 
pus litiscontcftata?, exceptronespercmtorias, anteemiflas, op- 
ponerc licet, utdeducii ex /. if.ff.de adm. & pcr tut. Ciarifi Du.Stru v*. 
cx.fo.rb.i+.Ycl novisaljegationibus feuprobationibus, quarap- 
pcllatione interpoh" ta admittuntur,rf> q::o vtdcrepoteru Amplifi.Du. 
Perez. inCad tu.de appell>n.;6. fed de novafeti ulteriori deduftio- 
negravaminum ex prionbus aclis juxta§.Cir(?Ucft. Ord.Cam.p.^ 
»t.iy& in tb.praccd.diximus. XXXUI^ 
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'.■» XXXIIL 

©ifcfrcfc jutnrfcftfibtn) Dcnownth.tcverbarevifionem^ 
mel tantum,& non reiteraris vicibus concedendam efle ,fi is <n 
nim quirevifionempetiitinreviforiofuccumbat, denuoad Re>- 
vi/ionem convolare nequit,nam femcl tantum fupplicarclicetv 
Lft qnu jdverfa.f. C dtprac. Imper. offer. quod & per Ordinationem 
Camerav//.rj jndubitatum elledocec Rodingrfi p.ind.Cjmcrftb.^ 
ut.6i.pjr?. Vemm, ft is qui pcr lententiam vr<ftorextitit , in 
Revilione poftea fu ccumbat,magis dubium Ctrintricatius eft;; 
Sed/i arquitas ,ic injudiciis lervanda arqualitas fpecletur affir» 
macivam verioremduco , quod enira-qms in proprra perfona 
zquum judicavit,hocipfum in alterius petfonainiquum dice*» 
reincivileeft, rvt.tk. Qtndquif^jttr .&e. Et quod acton licet>idT 
non debet non licere reo, &c vice Yerla.Nec minns revifores fcn* 
tentiam benelatam^n peittsieformart,acin eaformandaquan- 
doqucquicthumanipaci poiIimt,ut inhocLegum c\'Ordinatio% 
nis adminicula arquelliccumbenti inre.viforio, ac fuccumbenei 
infentcntia concedi debeant,ordinatione prajfcrtim nullarc- 
dama n te. vkle Utitts hanc quaftionem deducentcmBend. de revif. i ond. : 
i7Jt.is.&feijtf.& banc mfiram fememiatmonftrmantem nji.&feqq.Et 
quidem inhifce concorHat Lentennio Saxonica , naralicet fenv 
ten ti a i n 1 tu c e r a t i o n e I at a letifcern ri ncqu eat, exccp ti s cert is cali- 
nusinquibusfuperfeuOberlcuteratio ccncedkur, jvxta tradi- 
ht 4 Cttpz.p.wcinfl. \<sdef.- 4.» +.&fetf. tamen fi-pw fcntcntiam 
leuterationis novum inreratuF-gravamen ,per id parti advcrije 
nonprariudicatur, quo mintis fentcntiamin leuterationclatara, . 
qua lc gravatamanimadverttt denuo Jeutcrare queat#cum/ut di- 
cit laudatiftimut Dn.Carpz.cih(onfl.def.f.tx lonft.hlcct. ipanpr. cuivis* 
litigatoripermittaturunaleuteratio. 

XXXIV. , 

&bex a&fnwcf>©fffgfnftif timx ttltn facfjcnj Quod fTt r 
in cafu dubio : ©0 tof 2$rr bctf jwfiffdbalffi 4 t\?er«i/ foirtftf ftn bin* 

|<n gfltvftfflCf WWrbt / Ctnfl. Crim. Car.V. art.j. 29. 15r.cT4rr.21p. 

Ga folUa i>K0vid&f<r tvo ir)nfn jtvfiftfl a"for>lc btn otn nfdj(Tfn f>rv 
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f^cn©* utcn/ ©ffoffn/Communfrf / ot-cr ant>crn IXcdjfSfccrfTaii' 
fiya/ta tl(Nn^3nD«rtcbf Ttiir %rcnigflcn tfoftcn §ucrtano,cn *cr# 
mfnun/OiJfh juuicbcn fctjuifcisfctm. Cuiusmodideditrationera 
Impcratorpientiflimus arr.119. tvfil ju^Kf<n^ac^ndvotTcrf[<tg 
. 9rb£r«/ mid fctu mua,Ucb<r jtajj sumtf<rla|Tcn/oamif nfcmano tn* 
r<d)f ^cfdjchC/ rit i.in rebus captum Judrcum fupcrantibus cV ob- 
fcuris:'3nfold)J« jufMta.cn 5)tn3cnoDcrtnr3nvcr|tinMicbcnS^n 
Art.iof. 35dcb< jujcitcn garfubfilcnCBnfcrfcbciOljabcn/foNmjt* 
ntltocii Manw/ fo an©<rtd)rcit facc/nid)f acnita, fccrftanMtd) oDct 
bcgrctjfitd) feimcn acmadjr tvcrt>cn//trr.i46. Qfcann oi< @ad) iri 
iXccbt* ocrftitoDiact icut b Xcrnunfff ft<h<t/ Art 160. <ScU<n Ovecfec^ 
.r<r|Uncia<r3\atb 4<braud)<n/rno nidjf <i4<nc0v<aul oOcr©crron» 
ISctr tvann ft< fctjon wrntmffcta/ mad>m/fo jtc Ocn Dvcdjtcn tvircr* 
ttttttta: ^tcmMvarm ct<@ad) ftfrtr thr3cr|?itn^nup tfl. Si ica- 
quevel cafus acadat dubius, vel qui captum Judicum excedat, 
*meritoJudicesInvic~tiiIimi Imperatoris Carol. V. in caufla cri- 
ininali prxcepta verba vi huius noftri §.etiam in reviilonejbb» 
.icrvare debcnt. 

"XXXV. 

JDrcr afcfr t>a f* *on cin oocr atrtfr<rv<parfr)fn frcacfrf rrur* 

JcJOriturcxhifcc vcrbisquxftio^UtrumJudex cogatur,vel in- 
vitus cogi poilit , parcium tilterutra vel utraque hoc flagitante, 
•<5ta coram tc ventilata vel a litigantibus produfta ad (enten- 
tiamdefuperconcipicndamadCollegiumaliquodJurispericorij 
transmittere ? Et licetcxnonnullis rationibus negativa defendi 
polfet,tamcnamrmativam vcrioremducimus clcputamus earti 
ex tcxtu meliusclici pofTe,tmarrrnegativam Si^cnim jure cautum 
eit ut Judex a&aiitigantium coramieconclufiveprodu&a, ad 
Collcgiumjurisprudcntiurnfententiae defuper fcrenda? cauila, 
eumlitigantium confenfutransmittat; Is utique illa vcl invi- 
tustransmittcre debet, nec ipfimetetiamfi vclitpartibusinvi. 
tis fcntentiam fupcriisconciperc,nedum dicere potcft. Sed 
vcrum cft prius huius noftri argumenti : Ergo & pofterius. Ma- 
joris enim confcquentia probatur, quia juscftjulTus vel prarcc- 
ptumfupcrioris cum ncccflitatcparcndiW.w^C^Dfw^fWf/. i. 
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f.deLL unde prarclireModeftinus fentit, quodLegum virtiu" 
tit hxc, impcrnrc, vetarc, permicterc ,puni re , /. legtsvirttts. i.jf. de 
Itg. quod in quem competic,huius inarbicrio non cft.ecquid 
parcre vej non parere velit , led cogicur pr.tftare , quod jus prx- 
cepit, nih* pa-nam inobediencix luere vclic. Minor probatur 
primumConftitutioncCarolinaincriminali ordinatione,cuius 
vigore ju Jicibus,uc in cauUis non tantum dubns, fed etiam ca- 
ptum eorum fupcrantibus Jurisprudentcs confulanc non tan- 
tum pcrmi ttitur , fcd fcpius iniungitur , non pcr modum conii- 
lii, fcd prxcepti, verbis ucendo imperativis, uc fupra m thef. 34. 
deductum,quo bcncvolum leclorem ne-mfaftidium eius fupra' 
pofitarepctancur,remitco. 1. ProbacurMinornoftra incermi- 
nis, uc vocauc cerminancibus iuhoc$.noftro. in verbis: ^\?clcrjc 
fludj fctniltta, fct;n folkn fcicfclbc anjutubmcn/tmfc permodum revi- 
fionis ex iisdem aclis, cnMict) ju cntfc&ci&cn/ofccva&cr nact) 4,elCrt,<n* • 
W cincr ic t>cn ©acfecn / ot< r to u ron cin ot>cr an&cm pau I; c v bc# - 
8<&rr mxxU/ t>n& crljcblicfjc Qirfacfecn vcrl>an&cn rwcn/ auffcinc U- 
niveriirJf / ot>cr abcr jtvcncn ofccr frrcncn Ovec^r0^<Ut>rrcrf ad revi- 

dendum 5iiubcrfct)tcfcnjurisautem indubitati euSquotleftedus 
vcrbi foflcn/iquipolleac verbodebere,c\: prarciiamnece(Iiratem> 
imporcec , Sc obligacionem five neceflTcaccm exiftencem deno-- 
tcc> teft. Ruding.O»/.4. obferv.Cam. obf.6j. addtteensadidjaru texttts ■ 
c ;!'<> tmo\ <vr,\ Dd. atfthoritates ,Jimiliter Paulus Wehner. in obfcrv. . 
Gwwcr.fuperverbofoflctt/ fubiiciens, id eiTeobligacorium ac im- 
peracivum, ex Gy\mjoM.j.S;mph,p.i.titjL.dereconv.n.i<>6. Ec hu- - 
jus juris rario poiica eft parcim injudice, dum ex cautlis juftis & 
legitimisad transmiffionema&orumcommoveatur>uc fi force • 
ille fit juris imperitus, vel eciaramulcicudinenegociornm ,veLi 
alio obftaculo prarpedicus, vcl denique ne Itcigancium in odiuran 
vel invidiam propcerfententiam a fe concepram incurrat ; Par- 
um vero in litigantium veIucroq;velaIccrucro,/i judexquavis - 
cxcaufla/ic utrique, vclalccriparcijquodpropendeacinparcem 1 
aJtcratram fufpeclus,ut hac lufpicione liberari cVpars (uccum- 
bcns cum vidcc fcncenciam a judice neutiquam fuipecto di- 
txajn^eo poflic .Tquiore animo fareYiCtoriam, adveriar partit 

tribu- - 
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•tributam.Cum enim gnve fit coram fufpccto litigarc. (.cttmin- 
ter X.de euept. Longe iane gravius cnt coram co litigarc vcl acta 
ci ad revidendum Sc ex lis (entcntiam autconfirmand5aut cor- 
rigendam committcre qui jam (uis pravis aftectibus lnduilic, 
Bendu/t rev.comi.i 4.W.56. cum potius ci qui lemel gravavrt,caulfa 
ampliuscommitti nondebeat,cum& impofterumgravarevelle 
.prefumatur per text.in l xos.\.&\o. C de appell. EsddJbid.n.i. GeiL 
\.vbferv.)\.n. 1. \..idd.\Ser\d.derevtfcon(l. \^.nnm.^.&u. Judex 
enim,quiin lentcntia qucm gravavityiiveex arrecru iive cx im- 
peruia lioc fecerit ,certe potius. opcram dabit utlcntcntia in 
iiths viiibns maneat, cV quomodo malevolum lijum aflcctum 
tegere, quam fcrrtcntiam in mclius rcformarc poflit, & certif- 
frme peilualiim libi habebit,reformationem fententixdetege- 
refuum quod hubuitinfoi-mandafeiitentiapropoiitum cV con- 
icquenter imminuere foam authoritatem, A'id. AK'. Valaic.i. 
tmf$\.n.6.in fin. Unde li litigantium uterquc, vel alterutcr J a- 
dici transmittcre nolenticontradicat, cVtransmiilioncm acto- 
rum fibi utilcm futuram urgeat , utiquejudex in eoveriatur 
cardine,fi vir bonus Cv mmime fulpeccus viden velityut trans- 
millioriem dencgare 11011 debeat ; cum quod factum facienti 
rron prodeft, alteri vero non factum vehcmenter obeft , illud 
hitermitti in alterius incommodum nequit, quia alteri per alte- 
rum iniquaconditio inferri non debet, Lj^, ff.de R.l. Jusenim 
transmittendi a lcge cVconftitutionrbus Imperii litigantibus 
tributum,ipirs invitis iinefacro fuo non eftaunerendum,/. id 
<fuod noflrum. Jf.de R.i. Acccdit quod ctiam in Univerirtatevel 
Goilegiojuridico citius procedat revifioactorum,quam apud 
Judicem, apnd quem indies novar lites cumttlantur & crefcuht, 
quarum decilio revifionem nonnunquam remoratur: utilita- 
tem veropublicam concernit ,ut lites perajquiflimas cV ncutri 
parti obnoxias fentcntias quanto ficri poteft ocyus tcrmrnen- 
cur,litcs enim ocyus finem fortiri,& Reipublicarcv* partiumin- 
tcrcft.Pruckm. conf. 1. n.6^9. voi.i. Quar otiquc funt caulfac o- 
mncs legitimo: & jufta? propter quasetiama Teguiisjuris com- 
Jttunis r*ccdi potcft J.^ bQmincm.}o.jf.mjkd.&ibiDd. Tiraqud. in 
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irjfl. ie pten. temperand. in praf. num. 16. & Scbrad. de feitd. part. fo." 
fech^ ».i4. Clari iiquidcm juris eft, dirimcndarum litium ma- 
gnum favorcm efle, /. itemfires^. §. i. verf.bac enim verecunda cogi- 
tati$.f. jf.de aitenat.jud. mtu. uujf. lajuidam exiflimaversmt. n.infin. 
JMreb. cred. & uVt Dd. l.infumma. ijnfr.jfde atj.piuvjirccnd.ifratfm 
lQ.verfnulius enim ertt litiunt finit. c. de trunftct. tfribiDd. I properan- 
dum. 13. in pr. ibi. neittcsjiam immortales. C.dtjudiciu. l.itt'tbus.10. 
itipr.Cdeagric. &ccnjit. Kovell.ty.c.i.ibi. vcloccm acciptentcs jinem. 
t.finem titibus.f. X. de dol. crcont. Schrad. de fiud.pagAo.fecLi^, 
nm.yo. cV quod litium abbreviatiq iit dc uciiitatc communi 
publicatracUtHornmold./» rcpcrt. futcnt. inverb.litt'um. cs antt 
enm Bertachinus fumliter ittftto reportorio invcrb.lu. Cacheranus 
deiifj.i.nttm\&o.&: litium tollendarum vel abbreviandarum ratio 
publicam rcfpicit utilitatcra teitanteJoannePet.Surd.D£f^uo. 

Felin.///r4p. nonnullki$.n.i6. vcrflcxpropcraniium dicitur magu t 
fpoiulu favore publtco dtrimendarum iitium. X.derefcript. David.D*- 
riiig. in btbiiotbeca lfCtorum, in verb.Mrwatio. 

:xxxvl 

*8nt> <tf><Mi<l}< <Srfadi<n twfanton mm) Quarnamharc 

-cauuar fint,ex thef$4.cVj/. fuificicntcr colhgi poflcputo,cVfunt 
(juidcrn fufpicionis,cauili4ubia:, cVquod judicui^cxccdaccv, 
ptum , cum prxmultis aliis- 

3CXXVIL tI 
2(uff <in< Unwcrfifd*) Loquitur ^noftcrperSyae^dochen, 
totius pro partc,cum non totiUniverfitati vel Acaderaix 
ad revidendum & dicendam fentcntiam transmittantur , ici 
tajuum illkis pai :ti , lcilicetjuridicae facultatis Colicgia 

XXXIDC 

Ot<t a&<rw<p<n ofc<r t>r<9<n W<d)f*a<t<&rr<n ad revideiu 

dum jll bUvfditfW) Suppeditat nobis liorum verborumcxgli- 
cationem Ordinatio Criminalis fnvicYifliini Impcratoris Ca- 
roliV./// art.ivj. in hisverbis. ©0 foflw D« 9vi*f<r/ tVO tfrmn 

iwijfci jufiiU/ &<9 &<n n<c&(t<n fco£<n ©4wlro/ ©r3D«n/ Commu- 

£ Jifli 
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nmofrfranbtTn{X<cb(#wrfl^nDig<n/ta ft< Di<$Bw<rridf< mit n<t\i& 
f(cn f c|lcn iu •crkmgrn wnwincn/ Xul> 5u fucfccn fcfculMa «V» n n c . 

XXXIX, 

3)rt vcrAciiuiofc^thchuna, &crAppcllations^ummcn foll 
fctn <St<Jnt>cn ocjj 0\cicttf/an if>r<» crlanajcn tmo batxnocn privi- 
legicn/ ^rcrhmcn vnc 1 onflc n cb\\M\ ucfyid) t><rffan&<n/»nO ci<fcl> 
N in ifncm witrcf Itdjcn efFect »no tfrarTf <n B^flN^ twocn.)Quem- 

admodnm fnmma provocatk>nis,quanrvulgo appeUattOtti > ma- 
tcriam,fivema{eriale voeant,Gail.i.o/>/ji^^ 
pcrii definita, quoad JurisdidlioiiemCamcr*fun^andam-attcn- 
dendaeuV:Ica cciam uimma privilegit,quo<4denonappelkndo . 
Magiftracus five Judex infcrior ck Camerae immediarc lubiec~rus 
impccravit , accendcnda fucric : provocacioliquidem in Gamera 
non audicur, nifi fumma licis privilegio fitconformis ,Gail.i. 
ri/u?. Rtcefi, Imper. de Ana9i6s+. $.$>rt( ecntf foficn/ & $ Gd)U<f uV 
cfecnu. quibusJocis privilegi.iSt.umim ftn c re (ervari jubentur 
£t quidcm privilegiaillamaions liimm.v ,(.)rJmibui quibus- 
dara conceua, non taimim inviolata manent ,Ord.Cdm. ut. t8. 
$ ; C&1D fonbCrlicb/zC «*^r« §. Denai C.dc ftanw. 4pp. §. ult. £ed e c- 
iam qiiiaiumma appellacionis nuncnijnis a:»c~ta , ctlam FJcclo- 
ribus&Stacibusrmperit pro excen/ione (uorumprivilcgiorunx 
fupplicantibUs a CanarcaMareftatc benigna r<*/blucio promif- 
(a cfcRecefi.Imp.de Ann* 16$+. $.<2$no (t<t)Cf Ofcfftn ft:d)ft Requi-i 
riturcamcn,ucprivilcgia in-Cameraacccndancur,legiciraa inh*- 
naacio * qtsx tefte Comm.4dRod.li6.\.tit.ioj>jnJ.7i.con\m\imfeT fit * 
iudicialiter,per procuracorcm ipeciali mandaco i n ft ructum ,id«j> 
cum erhibicione<originalis,quiacopiis,inhoc ,'licet cum aiw 
hentico decies collaus, nunquam crcditur. ut docetdtcl. Pn.Coriu 
ad Rod Jtt.loc. Hinc etiam Confticucione Impcrii fancicum eft ,u t 
omnes Itaperii Principes&.ftatus privilegium de iton appellan- 
do habentes, Camcrae Impcriali in/inuarent. RcccfiAtnfer. spirx 
Attno 88. § 3Birf<Q<niC« Quidautemhicperverba fja&CUDCt pri- 
■vilegicn/Sro^cifCn IC* circa materiam.revifionis intelligen- 
idum fit, nonimraerito dubicacur, nam per harc verba privile?- 
gia quac concclTa funt dcccrta fumjna,incra quara a ftatu ap^ 

pcila- 
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yelkre non Jicet; inteltai non poflunt, n" cnim priviJegiuM 
rilud non excedat 400. thaJeros,privilegii nomcn hodie' noh 
amplius merctur , cum hodi£ infra hanc fiimmam ncc jurfe 
•communi ab Impcratorc & ftatibus in Comitiis conftitutam,ap- 
pcllatio concedatur,privilegia autcm circa caullas &pcrfona$ 
^ertascontravciprater juscommune aliquid ex /ingulari cauf"- 
fa difponant. Cljri/.Dn.StruvJn fynt. lnrudviL ex. 3. th. 16. 3c D<3. 
communiter ad§6. Inft. dejuK. Kat. Gent. & Civil. St yero cxccdat 
fummam 400. Impcrialium , eoipfo-quod adCamerampropter 
-talc privilegium non conccdatur appcllatio, harc noftra rcvifio 
locum habebiccum m fubfidium appcllacionis fit introdu- 
ftum, ut ex$Mcnoftr$ tf^.So* abtt ttttt Wcfcm^ufaijK, Recejf. 
lmp.de Anno iSr^.fatis manifefteapparet. NeccJTum eft itaque 
\\\ ha?c vcrba irttelligamus de tali privilegio Cuitrs vigorc k 
fentcntia lata provocare quidcm Iicet,u?d non ad cxtrancum 
ludicem, cuius rci evidentiflimum cxcmplum habcmus inhac 
laudatiflima Argcntoratenfium Civitate,in qua nimirum ex 
privilegio datoaMaximJianoI^uQBormWAnn. Hjtf.partibiis 
iitigantibus ar/fellatio quidem cenceditur, fed non aliter nifi 
ad Dominos XIITviros. Huius aut-em privilcgii ,vcrba tefto 
L\mn.injur.publ.lib.j\(.i.num.i6.itz Ce habent ; 2tW Ku temcl* 
«r Sttyftx Maximilianus fttntt t>ttott>ntt/ fcajj t)tafftro f<ln©tn> 
$<r otxr 3ntvor)n<r ju 6frafjbura/ nat <2Bfif&<n* / ©ran&tf oD<t 
2B<fcn* t><r ftytmn <lntj<rtmf<rr<t>ltc1)<n 0^<r<nMuJ<n^rfr)<ll/ 
©rtoitfr nnf ot>cr Decret>t>urc& ^afr) ot><r ant><r< 2£<lf lt#< ©mtfr 
f< tu ofrafjbura9<fprodKn/l>a!^^ 

mctjf tibcr i4^.35[)<tntfc6 aturcffc tmt> tcttti) tvcrc/an «n<n 35o# 
mtfcf)<n Sd\)ftx ot>cr UmanH anbttt iu appellir<n/ ot>tx aucb att 
(tin ant>cr©crtct>r ntf0crbrtn$cn/fc<ruff<n/»<tfuc1}<n foU ot>ermfy</ 
fcann «0<ta an McXiu.q><rfbncn tXfjDtatf)* t>af<1b(?/fo M<5><t> 
«btn *,tnantt tvcrDctii^Dann auct3I;r^ct;fcrI.^aj<(T.atig3t)rcK 
flttadjf Q>cfclcb hat acbcn/ tXcfclbtgc appcllationen an ftatt Ktp 
fcri. Sflajcft. »n& o<JiXctcfj50br(3f;tf/»nO»on ifjrcnftvcgcn anju* 
flcbrocn / t>tc yatt\>tt)tn noffjOurfFfia.Kc& Ocffeato gcgcndtianbcr ju 
(tfrcn/i>nt> wic |1c OU Mbxtm in Dvccftr gcgcn «nanpcr btfxhitn/ 

E * &aru><* 



f «86« m crfcnncn / Mb mft tr)rcm SXcdjtftcfw ©pnufj ju cnrv 

fcfjeiDen/tn^ crflc* bartnn ?ur/anbtcn/ jutt)un/ jugcbtcrbm vnD m 
utrbictfjcn / Dajj ftd) ttt folcfjcnrgcburt vnb nor r)Durfftia fct)ti tvtrfr/ 
wiD tva* alfo burct) Mtftftttl Srctjscfjcn oDcrDcnmcbrmrn^fjcU 
'auf tt)ncn/tn fold)cu<Sacf)cnju rccfifcrfanrtvn^acfproc&cnwtrd/ 
Da£ Daflfclbc frrtffttg vnb* mddjtta, fcrm /vnD Dabci) ot)nc allc 2$ct«,c* • 

gctuna, appeilation OOCr fupplication btftbcn foflttl» Summa hit— 
ius bnvilegii , poftea ab eodem Imperatore Maximiliano |Ux 
955ormb5/ Anno 1497. adjo.florenos aureos, & 5U 3arbrticf cn/ 
Anno ijof, ad iro.florenos aureos,ab Imperatorc veroCarolo V. . 
Anno ij4i. |U 0CfO,cnfpUr$/ad 40o.florenos aureos, &:ab Impera- 
torcFerdinandoIU 2llfa,fpur4/Annoirf5?. roo.fforcrros au-rcos, 
tandem quoque ab Impeiatore Maximiliano II. ju 2(uafpur«,/ 
Annoifftf.ad 600. florcnos aurcos ufxjue extenfa cVaucta- fuit, 
ut teftatur laudatus Lfmnzus didto Ibco. Tali^privilegio quo- 
que Civitas AuguflaVindelicorurrr gaudet, conceflo atVlmpe- 
ratoreCarolo V. Anno 1 f 3 i.per fiarcverba: ©cfjfjalbm tvtr a'rv 
9Cfcf)<n/fofd) lt)rc Dcmutf)ta^ttr/au<trDic acrrejvc tvifltscIOictifl/ 
fo ftc vnfcrn ^Sorfat)rcn <m IXctcfr trt mantsfaltta. tvca, gct ban »n& 
6<tvtcfcn fjabcn / vnb baf* fit wi* »nb Dcm iXcid) tvot)f tr)un m5 # 
gcn vnD fo&cn/tmb barumb mtf tvoblbcbadjrcm fflurrygwtm DUr t> 
tfnb rcc6fcmC©t|fcn/Dcnfctbcn ven 3ii«,fpurg vnb ir)rcn 9rad)fom* 
mch/ DKfc *bcfbm>crc ©uaDtn vrib Srcprjcifcn a.crr)an vnD acgcDcn/ 
fcicmif vitfctc vorac«.cbcnc©naD vnD5rct)r)<if wcitcr vnD mcr)r gncf» 
' #«,«# <tr)t%tf wiD cr(Irccfcf / ft)un gcbcn vnD crffrccfm Dtc ir)ncri 
oud) von$X6*rri. JSattfcrf. SKajcft. #?adjt SMfommcnrjcft / tvifltnr* 
ficb tn frafff Dfcfcabrtcffc/bcrmajfcn vnb alfc/bafj nun furbag r)trt 
cwfgticB/fctn 'pcrfou ©cifTItcft <nod)3B<Irlict)cn ©tanb*/ grcmboc 
JJctmtfd&c / Swann nocb gvaucn / in<ob<r «ufjtvcnbi«, bcr (Sraof 
2(uafpura tvor)nr)afffi«, / tntva^urbtn/<5ranb/obcr SKcfm btr 
obcr bt< fctjn / nicmanD aitfjamommcn voncincr vnrcrrcbltd)tn <v 
Dcr cnMfcrjcn vrtt)cifcn/crfanDfnufTcn oDcr Decrec Durcft Dcn OCatr) 
o&cr an Dcm & aDf$cricfir ju %i\tfp\\x$ gcfprocfecn / fo Dtc anf jngli* 
djc jSlaa, ntd)t iibcr vicrbiinDcrt^ufDcnSXfjctnifcr) trcffc oDcrrvcrrr) 
tvcrc/ati untJ vripr<^aci)fomm<n dm IX<tc6/vn(cr\Rcr;fcrlic6 €ain# 

mcr# 
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m<t$tri<%t/otixitmar\bat\b<xt/no<6 aucfi <m Hin cmbtx&ttidit/' 
ittt Dt<3cam<n r)ab<n/appellir<nffupplicir<n folim nodj mo^n// 
tamall<in an £Kaft)o<r t<$o tff/oDu f ilnffrt^Itcb Da f<tmvirD/D<m u tt 
aucfc aufj »ora<m<ltf<r ^<t;f, SKacfct r;i<mif b<f<t)lm tmD alt ge»* 
fcm / Dt<f<lb< «ppellation an »n* tmD tnf<r< Wadjforam am Dvctd)/ 
iXomifdxr j\<r;f<r rnD ^Cow^ f?ur f/ txm tmf<rnm?<s<n an&utwljmm / 
Dtc panr)<r;<n noffrDurfffigltdr 6<9<n <inanD<r ju r)6rm / tno rcir 
OtcalSDann r<cf)f <rfunDm/ftd) Darub<r du <rfmn<n/\mD Rrtf i!> 
rrm DCcdjtltdjcn <Bprud) jumtfctKIDm / tmD a0<^ Datf Darinn ju 
r)an Dlm / ju tf)un/ t>n& itt «,<bt« fjm / miD $u t><rbr<tr)m / Daf* ftd) irt 
foldjmi g<bttt)rf /tsnD noffjDtirfftia, Ni wtfrD / rniD tva* alfo Durd)> 
DmDvarr) tn foldjm^actjcn jur<d>f erfanDf vnb 9<fprod)m tvtrD/ 
Da|j Duff<lb< fr^lfffi0t?nD mddjti^ f<w</ tmD babty eljnt a\Lt$St$o 
mn$/ appeflacion , fupplicncion tmD redtiftion W<lbm folI/tG- , 
Pluraqui detlderar^evoi.vatLirnn de jtir.publ.lib.j. cap.+.frope fi- 
nem. NcchocmimnT,nanrcumcaulfa indu&iva Auftregaruin i 
fecundum communioremopinionem fit hxci.qtrodvcum me- 
diate Impcrio iubie&i plurcs inftantias habeant r quibus jura fua i 
diverfTs vicibus urgere^per.incnrianromifla » autpcr iniuriam- 
reicdraitcrumrccupcraic acdcducere po(Iunt,re9 indi^na Srifet 
fuerat, Status immcdiat<Vlmperio fubjetlos cfetenoFiseftecon- 
ditionis, &ftatim fupremo Camenejudicio le,caufiisquefuas< 
committerc: Qiiemadmodum itaqtrc h'uic rncotiveniejitt Au- 
ftregis confticucis rcmcdium pournm, atrjoeftatiburpluresat- 
tributa? inftantia*. Vulr; ad /.r. num.io. CubiSen. veltlar^Vfiom:. 
Michael.^c lurUd.CondjS. Matth.Steph\/.i./> r c.y.mentby Kem- 
fcing. de reg. fec. & ecclJib. r. cUJf.t. c.16: num.6.&j.R\ims\.diferr.T. . 
fart.z.ad AurJJUll.tb.i. ubi eandem in rcm iextomjS.fpupbi GyFm. . 
c.tp-7* Privilegif 'Sorimberg. Rerp. verba iUxaMucit, 2)amif fi< jnm* 

tocnfaflmltvo inftan$/tmDir)nm Dic@wr)af tmfr^ulifD<rappcU 
Iacion , alfo tvor)! al* D<n tmujm / fo c<m Dv<ict) titcftr obn<dJ?tr>' 
t<( vn t<r\vor ffm/ *>orb<r)alfm rnD or)nknomm<r> blcibc. Ita ctnmr; . 

arm fummaappeilabili nimis auda> medfatefubieftisprxcfu- 
derctur quoque via >in fcntentiamprima?inftanriarinqoirere/. 
fc iibi,f» gr^vati elTent, rcmcdio aliquoconfulerc, necuiquam» 
legum adminicula dcnegencur, tonn t.uu. Ced.de fintipr*-- 

£ V fi&- 



Jctt.pttor. -meritolmperatorcs & ftatus Imperii faluberrimum 

fioc rcvifionis remedium introduxerunc , ita tamen, utfiap^ 
-pellatio partitxis litigantibus concedatuc, licct non adCamc- 
ram fieri podit , tamcn hoc-revifionisremediumceilaret>cum 
-ubi ordmarium competit , extraordinarium vel fubfidiariura, 
ccllct remedium,uciupecius#* th.y.C fcq.dedud. 

XL. 

EiTet nunc quoque eadcm methodoexplicanHus $. ©odj 
Wtf bicfc.n piifafpc. Rccefilmper. de Anno j&f 4. tunc etiam alix 
«nonnullce , quar cicca hanc materiam oriri poiflinc quaritio- 
iiies reitarent tra&anda;, quibus eciam.tam afHniaquam con- 
v.trariaremediaiiibiicienda eifent, fed cum per hoc pagella? hu- 
»jus difputationis in formam craclatus excrcicerent ,ideoqiLe 
.conftituimus hac vice filum huius dillertationis abrumpe- 
St \ & ea.qua? adhuc ceftanc, divina ravente gratia-ptoximis 
Ueptimarus difquifitioniEruditorum (blenni,etiam fiibiicere^ 
Interim vcco benevolum lectorem rubnixerogamus*utn*in ee- 
leberrima hac materia non in omnibus ci utisfecerimus , ut 
nobispro favore fuo illudcondonare velit,& tumgravitati hu- 
jus materix, qux tota quoque ell Practica, cum econtra itu- 
«dium noftcum hucufque principiis-thcoreticisdeditum fuerit, 
rtum.quoque inopix Autnorum Pradhcorum ad hanc mate- 
uriam pro mcritis trawfondam, maxim^ -requifitorum adfcribct, 
cV conatum noftrum , cum in rebus arduis arte & induftria 
,conari,quod viribus eflicerenonpoirumus, nonnunquam lau- 
r dabilc fickcneconiulat, quo i mpe trato,prom itti mu s in fcque n- 
;ti difputatione omnem diligentiam pro virili nos adhibituros» 
6cDEO vices atque aetatem clementcr concedcnte, in materise 
huius rcailumptione>qua? accurariori lima indigcre videbun- 
tur, emendaturos ea, in quibus a (copo forfan aberravimus cor- 
rc&uros $ & auat a J pleniifimam huius materix tra&ationem 
force defunt,luppLeturos. Spe itague freti,benevolum le&o- 
tem zquum Judicium & favorem kium nobis non denegatu- 
jum, colophonem huic Diipucationi Imponimus. 

DEO TER OPT. MAX; 
iit laus hon«r cVglona. 





AdPir&cellentem Un.DiJputantem. 

iE revidere olim cogatur, providet 
ante, 

QuLprudentis avet nomen ha- 
bereiibi. 

Sedtamen eft.etiam virtus nonultima,prk 
mos 

Corrigere errores,cum revidere datun. 
Tu,R iedte, impleb k numeros, quod gra- 
tulor,omnes 
Erudentis,quando difcis utrumque £u 



tis. 



IohannesRebhan,D. 

C0m.Pal.C2er Coll. JuricL 

Scnior, h.t.DECANVS.« 




* y/ ^ Pr*ceVe»tem& Eximtui* 

T>N. RESPONDENTEM. 
Cta probant caufas, obferuantifiimm 
aqm, 

Ex mentis Judex,quAiz\\^icjolet. 
ftt/iitia ut vigeatjententia ut indeferatur, 
1 (^iltbetffcapiatquodfuitantefuum. 

Hac eU materies.quam nunc defendis y Amicc, 
HincTtbifargit honor^afcitur atqut-j 
favor. 

{ Cr4tanturCbarites,iremcongratuloror^ 9 
^Qedu^fimul.perficevotaDEVS. 

Boni ominis caufa 
kvib. 

J ridericus Dcckherr, 

J.U.D. Pand.Prof.Ordin. 

R' ^ETHI^eatisiiuncThemidos facris 
Fretus probandam militiam paras, 
Vix artte quam didtam theatra 
Autumo perfonuiflfe noftra. 
Hoc mafte nifu. Sic tibi virginis 
Signaca quondam nomine fcrviet 

Aftrea, 



A 



Aftraa,- quin ad almar 

Culmina fic ftatueris aufe- 
Traftare do&us talia Numinis 
Suafu^ncQ unquam quis neget ardua 

Te confecuturumraboris 

Pramiia, magnificos honores* 
Cum tu revijls undiquenobilis 
J.uftiniani libris,Bartholrca dom6, 
Baldiquejpraefcribis^modo quo 

Quisque queat revidere tecum.. 

lu &ominalf4tur & grat uLtbatur 
Praxellenci Dn.Riethio 

GeorgiusRudolphus.Drefdenfise 
tfc I. D. 

Pr*cellememAtg>f>ereximiumDominumi 

RESPONDENTEM.. 

NOn culpandus cris>quod hocceThcmai 
Praxi convcniens quidem Fdroque, 
Sed fcriptl undiquc legedeftitutum, 
TraclandumTibi fumpferis; Quod hocce, 

Inquam, Thcma-R E VI Sl ONi S olfcrs 
Auditoribus, incrcpationem 
Kon cft ut meruas>cmm parefcit, 
Quamus juiis in arte pcnfidandus 
Sa*quaiuum quoqucPRAXiSxftimetuc 



/A te. Jure proin beatus iflc, 
In quo conveniunt & ars & ufus v 
immo dignus,uteruditionis 
Cun&alnfignia confcrantut ipfi, 
Qu^ dcfpcXibi^ratulationcm 
Mittunt cxigui mciPhaleUci. 



* DN. RIEDIUM, 



Amicum decumanum 

RcvifioncSolcnnircr difbutantem 
Vrk & AtnidumR ITH 1 dottifiime cultor 



I. 3. G. 



Ad 

PrtctUtntem &Ptreximium 




Philippus AlbcrtusWcfcnesus. 
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DISPUTATIO INAUGURALIS 

JURIDICA • 
Zxhtbens Partem i t-> 

de ^m^Wm 
REVISIONEOB SUM 

MAM NON APPEL- 

LABILEM, 

SUBDlVINlNoMINIsPRi€SIDTO 

AVTORITATE ET DECRETO -' 

KiftlAGNiFlCI, NOBILISSJMI, 

K^tMPLISSTMI, , V «j 

IVRISCONSVJLTORVM 

ORDINIS 

IN CELEBERRIMA AKG ENTORATENS IUM 

VNlVERSlTATh 
Pro 

SUMMIS IN UTROQUE JURE 

HONORIBVS PRIVILEGHS AC IN- 
SIGNIBVS DOCTORALIBVS 

RlTI CONJBO^VBNDIS 

Publico u SqUwu Emdtf&rum Examrns 

fhbmittit 

GEORGJVS BERNHARDVS OftM/ 
Heilbronnensi s. 
VtciG.Mtrtij Annt i C 6 4. 

K^d R.CBNTOHATI, 
Typisjosi aStadeii IjAcademiaT ypoceaphi. 



VIRO HOBILISS/MO, AMPLISSI- 

MO.AC CONSULTISS IMO 

dn: JO.# -PHILIPPO SCHRAG- 

MVLLERO, Ul.D.Practico Cclcbcrnmo, Libcrae 
Impcrialis RcipublipcHallcnfis SucvorumSyndigQ, 
Jiocouc tcniporc ad Coaiitia Ratisboncnlia LtM^to 
mcririlI]mo,Variorunn]ucStatuui7i S.Iii.ipcri^Cdnn*- 
Uario Grav rtfimo &c. Dptfiinp Cognaro ac Patrono 
acvitcxnum Vc^naajido. 

l&iH'-' NecNon 
J VIRIS NOpiLISSIklS, AMVLISSTMIS 

AC P RVW N TI SS IHIS 

DN. JRJDERIQOiPfcTRO QLANDORFEN, 
DN. pLRICO FRIDI.RICO BECHTE N, 
Libcrx Impcrialis Rcipubl. Hcilbronncnlis Scnatus 
t lurcrioris A^cfloi ibus CJtavi il jiru>$c Xjon^irHs £q- 
gnatis a.c€iu;atorjbu$ quoad vjjtcio fancle coicndis. 

Utit 

*<:J^&IRiS~CLARrSSIMIS AC SPF.CTA- . 

•*yA$&r.>'c '-av* Tissmts 

DN. TOBI^ GOTHFRIDT fyxtum/ Nobiliffi- 
mi acStrcnui Dn. a @tf(tf rt/Prazfcc^oTiitclan in ar- 
cc ^ocl^tlftctUtl vigilanuiTimo &c. Avo obicquiosc 

vcnciandQ. 

DN. JONANNI HENRJCO 9ina«i/ScnarusMa- 
joris Adicflbri graviflimo,acAicrcatori Libcrx Impc- 
rialis Rcipubl. Heilbronncniis &c. Patri pic vcnc- 

rando. 

Dilputarionem ha^c Inauguralem 

pcrpctui cultus^ai^ratitudinis 
lymbolum 

fubmific offert 
£FQRCIUS BERNHARDUS DtlC^f» 
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TARS ALT6RA 

D E ^^I^V ^ 

REVISIONE OB SUMMAM 

NON APPELLABILEM • 

cxhibcns w^tt^^i^^ 

Explicationem §. Recefs.Impcr.de An.1654. 

fcodb tmt frtcfcm?tifalj tu 

T M fi s I s I. 

I Llm non rantmn juns naturatis pracccprum flt , 
' uc promiila fcrventur» tefte Struv. infyntagm.jur.Civtl. 
cxtr. r». th.y. ab coq. ibidcm litato Didac.Covarruv. in C. 
qnamvifdep*cl.inf(X(o.p.i.§ 4. n.6. Martin. Bonacin. 
TheoI.cV J.U.D. thcolog. mor. tratt. dc rcfiit. & contracl.dijp.j.quafl^ 
pun£t.i.n.$.&puntt.$.n.i. ubi plnrcs allegati. Sed 8c Gregorius, 
Tapaiif C.J.A depact. maxime adhortatur, ttudiole agendumef- 
fct ut ea qui promittuntur » opcra? compicantur; Ideoqueme- 
mor promilfi in th. ult. dijp. mct b<n £.r<n Dccctnb. Anno 166$. babit*, 
ame fnch ,illud quod de nobilihac revifionis materiaadhuc di- 
ccndumreftat,in hifce fubfequentibus thcfibus LocoDispu- 
tationis Inauguralis proponere,& Eruditorum placido exa- 
mini (ubmittercmecum conftitui.DEUM fubnixcrogansut co- 
natibus adcife , &c omnia ad propofitam mctam fclicitcr dirigcrc 
digneiur. Uc autcm cam quam in pnon difputatione habuimus 
methodum ,eV in hac fervcmusab anaiyn" §. t^Ofb llltt t*lc(Vttt 
^tf l(. NoviiF. RecelT. Imp.de Anno i6f 4. quem fccundum 
tua tormalia dcfcriptum cxhibet//;. iS. dijp.prtcicd. initium facie- 
mus. 

II. 

3)ocf) mit N<fcro ^ufaft unt> bcfc6ctt<nrlicf?<r CErrtnncruna) In 

F hifce 




hifce vcrbisinirialibus latct non tantum cotuinu&ip. & connc- 
xioi fed etiam limicatio $.prarcedencis > Quetnadnioduifi rmm 
Revilionera hanc noftram introducere Iunpeiatores & Status 
Imperii nilaliud impulic>quamau&iofumma?appcllabilis: I» 
cauiTa procatanfhca auclionis fuit multitudo litium indnad 
Cammmdecurrentium. Poftquamenimpruiuusc\: libido li- 
eigandi non folumGalliam,quain rcgmimt ocat rabuUrum Her- 
mannXath.^(:r»y7/i.i.r.7.» ^f .infecit,rcd&nortrate!>,uti omnia> 
itaquoq; litigia horumq; protraclionem piocervam ac petulan- 
tem aGalhs hauierint, tefte Ancon.de Guevarr./// /////7/\ vtt.uul. 
i.\^.&c.\o. Idque ipfum cciam fummum Impern Tnbunal Spr- 
renfc invaierit , ntfere* non liccat referre, qaod impmdenccT 
«onnulli cvomunt, Spirac iues ipirarc, nur.quam cxfpirare ; Li- 
tiganccs din fpcrarc, uunquam alpiraFc, Ventur.de Valenc. tn 
fArth.litig.c.i.n. u. Nilautcm , quod litesadCameramappcl- 
labiles 6ant immortales , ncc patus,hlii imo nepocis ccrmino 
tcrmincntur, ut tcftis eft Hermann. Vultei. vo/. i.ConJii.Mjrp. 17. 
n.6. cV quodnon modo homiimm,(ed&:vivacescornicularura 
atquecervorumauatesfuperent, PetrusFrider.//£.2.i/r mjnd.itu 
dit.c.\y fed. ir. & ad minimum ulcra fecult fpatuim durcntfii- 
<Jeric.Pruckman.f0»/i6./M7.ut verc videaturhomines elfemor- 
talcs,lites immorcalcs,alind in caufa ut,quam multuudo luuim, 
qutquovis momcnto adNobihlfimum 6c fuprcmum hoc judt- 
cium dcvolvuntur , ut itaq; luium diuturnita* iupremo huicju- 
dicioimputari nequeat,fedpotiuslicit>aiuibus ipiis.quorum itfr 
genia plerumque iunt heccroclua Sc ab amicabilt compolicione 
alieniiiitna, qui tantilluradc jure fuo Eemutcre,ac lues fugere 
ignominiofumfibifingunt,& potiusin orefcmper habent conv 
mune litigan tiura di<frerium,^ct> mU li)HC fd)on muC mactui/quo 
nnus altcrum quafi confumitGuscciard./W/r. bjpom.kS Pecruc 
Fzid.dt cent.CAujfJibr,. 1 jp.i.nj. Adam Keller.//'£a. dt off.jurid. Volit' 
i.-..u\ animura non revocantes,quod litigantes fimiles iincChy- 
miftis,qui laboxioie quxrunt lapidem,donccomniadilapidav<N 
rint: Itacnim&luigantcscVicCv0pcscontcrunt,doncctriftiC. 
mum litis eventum experiantur, 6c Chymiftarum pwrmium, ni- 
mirumextremam paupcrcatcra fcntiant, Iqttod dtbctur.ff.4c pttuU 
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Andreas Knich tn comment.ad jus Saxon. c.).fol.i6o. Hering.de fi- 
dmf(. \.n. if. Nunquam iiquidcm finepecunialieigaripoceft 
Ijttm^nem jy.ffJejtfdii <ng l..tlL<s.\%.ff.dcjurci.l.ii.CMand. Her- 
n .^.Luhctan.deccnfib.i f.n.&. Nccetiam vulgacum illud 
gesncminem in paupercate viverc , nec in anxictatc mori pcr- 
mittunt,\'<nu., 4p.ult. iplis Iitigantibus, (ed potius Adfeflbribus 
Advocatis dc Prociuatoribus diclum ccnfccur Chriftian.Lhe- 
mmcz.iHdife*rflurtd.Po<iu4p.f.n,iQ&> quoram marfupiacrclcunt, 
iitigancnim corrumpuntur , quia corruptiounius>eftgcneratio 
altenusjutjocofe dicicCarpz \urupr\for. p.i. co»ft.i- dcf.y. ».7. Uc 
itaque huic maloobviam eacur.cV remcdiu m quaratur, ut ad mi- 
nimuro taiu incommoda icigances , non ob minimam fbrcc 
fummam fubircnt,cum muliebrc certciit,litigare de re minu- 
u, ac mereantur temerariil tales litigatores a judiciorcpelli, & 
p<rna arbitraua coerceri, quo cacteri, qui non aliam vivendi 
carlam haberc vellc videantur, nifi ut licigcnc, tandem abfti- 
leajit Hcrraiun. Lacheran.ie ccnfib.lib. i.cap. r.w. 4. Qualiccr 
:onua opifices quosdam , qui de Gallo Gallinacco licigances, 
nultum tcmporis atquepecunia- confumpierant , teftesprodu- 
enco , rcproduccntcs , attcftata tcftium difputantes , ufq; dura 
ilauftia actorum coufccra fuerunt» judicatummeminitlauda- 
us Carpzov./w lurifr. Forenf. p. 1. conft. 1. defin.y. n.14. Imperaco- 
es cV Scatus Imperii non tantum ccrtam fummam ftatuerunc,in- 
raquam non liceacad fupremumCamera: judicium licesdevol- 
ere,fedeciamcum iila himmaprimicus conftituta,ad frenan- 
am lirigantium libidmem non fufficerecillam aliquocies auxe- 
.inr,donec candem in hocNoviflim. Imp. Recefs. ufquead 400. 
"haJerosImpcriales adaucCa fuericut in prxcedenci difpucatio- 
e noltra inth. 11. fufHcicntcrdefcriplimus. Ne camencxuno 
icremo onatur alterum , ita uc prarclufa viaappellacionis infra 
101 magnam fummam ,accidat ut etiam vir bonus,&quilites 
iias fugit,acpotius jus fuum tuen, quamlites procraherc in- 
mdic, per fentcntiam Isefus omni deftituaturremedio, quojus 
lum falvarc&contralatiionemlibiconitilerepoflit; Idcolm- 
eratorcs ftatusque Imperii non tancum inRccelfuDepucac.de 

nno i6oo.§.9&ttrcof)i nun au$ m &<m ©pcprifcftcn 2lbfct>j<t/cum 
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ineofummaappellabilisad joofl. aufta fuiflet,ftatim fubiic?- 
runt, §.$tciv<Uflb<rr;t<b<t; h<M(t)(?<07orb^urff(afcrD<rf ic. quo 
difponitur & jubctur, ut omnia judicia inferiora Sc fupcriora, 
nte & legitime conftituantur, & fic litigancibus omms quar- 
rendicaulfaprarcidatur. itcm§ (£tffolUb<r ftfnQ&iftrrbamn ohn# 
b<nomm<n fftjiWC.in quo faluberrimum hoc revilionis remedium 
larfts conceditur ; fed candcm etiam methodum in NovifTimo 
hoc Receflii Impeni obfervantes §. ^tcrtmt* folI< Pt< Smtma af- 
pellabilis ckc. per quam fumma ;oo .florenorum ad 400. Impcrialcs 
adaucla, ftatim fubnectere voluerunt. hunc §. noftrum ,ut non 
tantum §.pra?cedentem limitarent, fed etiam remedntm revilio- 
nis nobilillimum tumaugerent , tum quoquc conrirmarent. 

tXllff DCtl 3a8 &K ©MW ntC^r appellabel ) Datur hoc reme- 
dium,uti in prarcedenti difputione tb. 7. crr/;.i4.demonftravi- 
mus non aliter nifi appcllationc>aliisque remedm lententiam 
reformatoriis ccllantibus. Ceflat autcm appcllatio ad Camc- 
ram, de qua fc.§. hic noftcr loquitur, vcl ratione perfonarum, u c 
vidcrclicet apudRoding.i«P4»//.C.*rorr.//£.i.Ti/. p. per tot. Vel 
ratione caulfarum de quo vide cundem Roding. d.tib.i Ti/.$i Vcl 
dcniquerationefumma?, nilienim fumma h*t conformis confti- 
tutioni ablmpcratoribus ftatibusquc Imperii factis , appella- 
tio in Camera non admittitur. Roding.M. 1. Tit. 10. Eft autcm 
juxta noviflimum Impeni RecelTum ftimma ha?c ^oo.Imperia- 
lium §. SBtCr&Kn* fo0<5bfc©umm« appell.tbilis &c. ita t.nnen ut 
cxcipiantur 1. Statuum Imperii privilegia de non appcllanu*o, 
utpotc qua? ftrictc funt fervanda modo citato Rccelf. noviG, 
§.fcrif<n$ foU<ntC hinc etiam appellatio inCamcra non audi- 
tur nifi fumma litisprivilcgio nt conformis Geil.i.o^pij.Com- 
mentRoding./iJ.i.Ti/.io. qua? verorequiranturut privilcgia fla- 
tuum in Camcra attendantur demonftravi indifp. prarc. eb. 39. 
i.fi appellantis totafubftantiabis mille aureorum nonexcedit, 
ci appcllarcindultum, lladjoo.florenos in capitali fc gravatum 
docuerit Recclf! hoc noftro §. 2tuff Dafj aitcf) K. j.cxcipiuntuc 
caufXa? in quibus dcjurisdictionc quibus eV fcrvitutibus lis e(t 
Ord.Caracr.p,z.///.i8. 4.rcs quarum arftimatiopro cuiuslibcc 
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affectione inccrca ci\ , Ord.Cam. dicl.loc. GcW.i.obferv.iu. AV 
amemintereiTevel penfiones cum forte adhuc coniputari pof- 
fintudumma fiat appcllabilis docct Roding.inPand.Camer.lib i. 
7>/.i9. Si verointer partes litigantescontendatur an furama fit 
appellabiiis net ne» «Scqualitate fortis Judici infcriori velCa- 
merx non conftetjjudex infenor appellationem non dcferre, 
vcl Camera eam recipere tencuir , niu appcllans juraco aflerct, 
xquioreanimo letanta pecuniacaricurum ,quamdcftiturumde 
lite Ordm. Cam. />.i. //7.iS. $. 23no fonDcrlici) fcfjcn :c. fo fann 
&cr{)?lcf)fcr. Deco quod in cngnofcenda fumma obferv.indum 
vide Rodine. HO.i.Tit.io. Adde quxin difput. prxccd.in cxpli- 
catione verborum , &a jic Mncr bcnanOrtr ©urotlU tcr 300.. 

Qvctcfj^ulecn Oaton mdji appeliht rocrocn ma$u. diximus. 

iv. ^T.^yiS^ 

^•BnD ocn erfechim devolutivum,) Habct appcllatio duos 
crfcchisdevolucivum ,/.1. &t.t.ff. &C.de appt-Uation. &fufpenfi- 
vum, /. un.ff.nil. novund. uppeil. tnterp. Clanfs. Dn. Struv. m$)ntag- 
mAt.jur.Civ.exer.fo.tb.iu Bend./// tracl. de Revi/ton. coml.tf. n.i. Et 
*]uidcm appellntioadcfniiciva , ve! eciam inceilocucoria vim ta- 
mcn dcfinici vm* habente , cauflam Itatim ad judicem appcllatio- 
nisdcvolvit.ac manus judici aquo ligat, ut ultenusadaliquem 
aclum in illa caulfa procedercnon valeat, l.uppeii.ttione^.C.de ap- 
peUat.Cnon folutn tn pr. eod.rit. in fexto. i.un in pr. nii novund. appeli. in- 
/rrp.etiam uoc ulla inhibioonc Maranth.//r appelijt.\Cc.& 161. At 
in appcllatione ab lntcrlocutoriafimplici lecus elTe tefthtur 
idemMaranth.///r/. /«<.«. 161. Havenim Jion fcacim caullam ad 
fupeiioremdevolvic. uc •udici priori manusligecquo minusut- 
tenus proccdcre poflit ufque dum ipfi a judicc appcllationis 111. 
hibitum fucrit, text. in dicl. cup. non filum in fin.de appfli.infexto. 
bAvt.inl.eiusquin.s.ff.dcappeil.rectp. Inhiberc autcm nondcbet 
judex nifi prius appellationc rcccpta, velutemifla cx caulTa pro- 
babili ,quxprobata legitimc rcputaretur,C ut dcbitwX.de uppcl- 
lat. decauffa huiusmodi an fi c vcra, nec nc , uti loquitur Ponti- 
fcx, inC.Romuna i.quodfMniaturde appeii. infexto. cVan uer ap- 
pellationem excatilfa probabili emidam , ncgotium ad lcdevo- 
lutum fic cognofcere incipiatj diit.cap. nonfotum in fin. Quamdiu 
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«nim co^nofcit an appellatio fic recipienda, an cauiTa fic devolu- 
ta bnhibttioni iocus noneft,Gcil.t.o£p44.»^ Myniing.*4'»/.ji 
obferv&7. Quicquid autcm poft eiusmodi iohibicionera , inno- 
vaium fuenc, licet cauila non fic vcra, per eandem appcilacionts 
judicem anceomnia inftacumpriftinum eftrcducendum, dict.u 
non folum tn Jin BcndJe revifconciio.n 6. Adde quac dixic Wefen- 
bec. ad tit. ff. nilnovun. appiU. interp. Hinc etiam pacet , quod £ 
Judex infcrior inccrpoiiuappellacionc quid-innovavcnt, quod 
pcr ioj udicisad quem per appellacionem caufladevoluca eft,le- 
dere videatur autontacem & honorem, Percz./w C.deappeUat.n. 
44. Uudcjudex fupenor exofKcio poceft imo dcbec|actenc.ua 
revocarc , eciam parce non pecence modo laudacus Pevczdiii.Ioc. 
m 4f.Harcaucemomiu.i icaproceduttt»"* camabatcore quam rco 
adnnum eundemque Jtidicejn*pr«vQcrcum crl, Ccd quid )uris ii 
uterqne ad divcrfo* provocavc.it judices; Huius qu&ftionis 
ufuseuftjc m fure l^oncilicio^quo eciamintmediatcappcllaripct 
teft fummus Pontifcx,li itaque accideret, utunus htigantiura 
provocec adiummum Pontincem , alccr vcro adjudicem appel- 
lacionis oTdinarium, pocioiem eile provocantem ad fummurn 
Pontiricem defendicZarf.4r/y.4f/ ttude .tppeU.n.i\. td% authorttate c 
7.X. odcm tit. Concurrunt autem tegulariter hi duo ettecxus iu 
appeliacione-, ita ut dcvoluti vus procrect fufpenfivum , nam per 
idquod caufla ad alium devolvitur ,ceiTare incipit Junsd/cLo 
priorisJudicis,& confcquenter exccutio fencencia? ab co lace. iu- 
Tpendicur, doncc pcrjudicem appellacionis conftcc » an jufta an 
«vcro tuiufta fit ea fententia. Dico auccm regulariter,n.im & 
cafus dancur, in quftmsappellatioerfechim tantumliabet devo- 
Jutivam,de<mibus videHunn.fac/J. i.j.7. impnmis autem hoc 
'procedic in poileiTorio ordinario , ubi quidem Dd. appellacio- 
nem admitcunt, Ccd tantum quoad errectum devolutivum ,no« 
vero fufpcnfivum, Rauchb.2.9. 6.n. 6. Mynlinj;. C.obftrv.i^.n.i. 
dicc.Hunn.i.i$.$o. Catpz.1urup.t"orenfd.u confi.iD. <k/.24.Clacifs. 
Dn. Struv.iw Synt.ijrm.jur. civtl. exercjo. th.+. C.I. A. lil. 40. rit. f. rb. 
4.».i. Quoniam veioin Cnmera ucdevolvaturcauilaxequiritur 
1. ot provocatio fiat j^radatim , ita ut ii incra juuicem , fit aliqu is 
intermcdms ccjudicc Cameta? proximior, isnon pra:tereatur, 
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Ordin.Camer.p.i. w. ly.tnpr. ubi appcllationifnis adCameram 
imerdicitur, quargradatim non hunt, omniacnun & fingula im- 
pcrii mcmbra jndiciis fuis ordinariis relinquenda ,pro:terquamu 
in cauffis fua natura ad Cameram pertinentibus ,Ordin. Cam.p^ 
i. lit.z. Altenrm eft certa pecunia? fumma de qua vide th.prcccdl 
pulehrc haque in hoc<s.nofto coniunguntur ha*c vcrba : ^ooifc: 
<6um nict)f appellabel, unD 0<n eMectum devolutivum an Da& 
€umm<r9<rici)f nicfcr gcr)abtn for,i»r<; 

Xn oa (Eamm<ra,<rt4jf nidu $<ha6<n fcTn^re) Camera propricY 
u*£nificnt fornicem , flvereftudiMcm ^rdificii^autlocum quem- 
vis Cameratum , led tropice la-pius accipuur , per (ynecdo- 
chcn partis,pro toto ardificio vel conclavi Caracrato. Roding.. 
m pand. Cntural. Itb.x.tit.i pj».i . Befold. in thef.pracl. v .(Sam mcra^* 
tldbf. Deinde,queraadmodum perfynecdochen generis > acci»- 
pirur pro loco,Pnndpis srrario i\c{luiato ,fecund.Feudift. adC.de 
pace tenend.t ^.fiq:r< veto cvadillam feudi fpeciem ,.quam vuigo» 
dcCamera appclfant. vid.Dn I udvv. tnfuopfi jur.fcuda.+.p m». 
i?o, Ira per metonymiam fubiecti >proqincunquere>adcom- 
modum Impeni pertinente accipitur ,tefte Aiexand.de Imol.44' 
Rkbrham CJelurSifc. & Henm£.Goden.r<w/I8<S./7JGi. Dcmq, pcc 
metonymiam fnbiefti , pro Judicio in Cameralmpenali confli 
tuco, vcf procorporeilfo^ccrtuquc cVconlciruJudicum Camfrat 
vel pcrfcmarumCameraliscollcgii ufurpurur dicl. Rodmg.O/w//. 
d.l.p.$. Plura qui <fefiderat, evolvar I.ymneum in \ur.pub n.\. 
&t. qui teftatur > ( amerse vocabulum magna* digwitatis apud. 
maiores noftros fuifle ,drcl. n. t. Caufa auceim:iilituendi hoc 
Camene Judicitim fuir»quod olim m Imperio noftro Ijrjgacu* 
n , Imperarorem euisque Cori im , D<niX<ict)^i:orTrarl>/ magnit 
fumpcrbus atque difpcndiis feqni cogebancur, acque pr.rcciea* 
vcl propter controverlinrumgrandechaos^velbeliicisatquea- 
liis negotns irretitti^ Imperatoccunchs fuperefle nec ipfe nec 
per Confiharios quidera commodc poflet, tuic malo medici» 
na pofita acque Judicium generale , nomine Camera? infticu- 
nun , utefTet fupremumjuftitiar domicilium ,lingtilarelmpcrii 
Civium rcfu^ium, atqj adco extremum juris afyIiim,fcd$ob<rfU. 
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nun imffT. &rf iw laudatiftme iiutm Dn.Limnaeus.in lur. puk lib. % 
i&i, w.5. Match.Stcphanii.//eI«;«rf/<f/j.f.5.».4. Etquidem ablmp. 
Maximiliano I. Augufto &Cacfre laudatiffimo, communi Sta,- 
cuum coufenfu in Comiciis Vformacia: celcbratis inftitutum 
Anno Cbrifli Salvatoru noftri i+vc.j.Augufl.Cinfer.Recefi.lmp.iyor- 
mat. Anno 149;. in fin. prima audicntiaJudicialis,Francofurti ad 
Mcrnum , virbe Imperiali libera , cclcbraca eft, ultimoOdtobr.ek 
3.Novemb.dicl.An.utccfl:acurGcil.//^.i.rfr/>^.f«^.^/>.i.w.28.Ni- 
.Col.Cifnerus adttt.i Ordtn. Camcral Speidel./«J*0M6. v.£arnm<' 
9<rtcf)f Ubi nocandumi. Scdem huicjudicio primiim Franco- 
iriirci ad Mcrnum adfignacam , fed camen momer.taneam cancum 
«eoinloxo fuille : Ucieciamcertnm&flxam cxconventione fta- 
tuum non Ivabutc ; cum indefinita tantiim \\xc Maximiliaui I. 
lmp. provilto erat ,ut loco haberetur commodo. £)r^nmi9 0<fj 
<£atnm<r$<uc!)(0 511 <2ttormb6 aauo i^or. /if.953o taidamm<x%o 
ridjf a,<r>altcn tv<rt><n |0fl. Hinc judictumhoc iprimis iuisini- 
tiis variis fuit expolitum locorum mutationibus , vix enimper 
bienniumFrancofurti conftititcum\Tormatiam transfcrreretur: 
indc Norinbefgam , Ratisbonam , rurfunaVformatiam , Norin- 
ber£^m,Eslnigam , &dcntqueSpiram Rod./>. r. Pofteaeodem 
anno Maximilianus Imp. in fe recepit , cct tum & fixum C amera: 
conftitucre Iocum>a.quo transferri citia pr.rgnances rationes, 
& ftatuum confenfum tn pofterum non pollec ? J>mfcluna, Dcfj 
grl<^<n#^//woi4i7;.ju9^ormbtfauffg<r<ct)f. tit oaa §amm<ra,<rtd)f 
an <m<m (I<f<n (£no< jttrni(f<n. Verum poftquam nec hoc erTc- 
crui datum fuillet, d^mum in Comitiis Auguftanis,ftatuum con- 
fenfu ordinatum, utCamera ftataria ellet Spirar. S)a0 (Eam* 

m<r<j<ricf)t frfl (?«€ $u<5p<t;<r frim unt> $<biilf<n:un&fonff nirauto 
ano<r(? ivohin txrfinricrf vottUn / ti b<fd)<b< r>ann mit jrt<r;f<r(. 
QttajXf. aud) (£hutuu(t<iw SurfTcn uno 0taiit><n n?i)T<n uno tvtU 
l<n/ 9Uicf)*> Jbfcni<oju2(ua/riirfl. Anno n$o.§.£)arju m<m<n tinO 
tvoOrn tvtr. •Repetitum hocitem fuit in Ordin.Camcr. Annoicfj. 
ptrt. 1. f/M4. Ut hodie Regula fit : Camer.e Impenalis fedem 
perpcruam Spira: clfe. Et hoc merito cV projner caufas qravif. 
fimasita fadtum,quippcfarpiusaccidit,ut viri pra-ftantillimi re- 
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cnlarent om*cia in Camera Imperiali , ut fufcepta-abdicarent, 
quod fedem certam atq; conftantem non habercnt: Undc fa- 
crumeft , ut mulLiminus idonei ,necel7itatc ita ferente, admilfi 
ruerint, Ord.Cam.p.i.r/f.54./» pr. Sed tamen Spirae fi commodc at- 
tjue tuto exerceri nequeat,forfan obpeftem ingrucntem, bel- 
lumve imininensImperatorisatquePrincipumlmperii veniacV 
confenfu Impetrato,advocatisque 6c procuratoribus in confi- 
luim adliibitis ,Judici cVadfefioribusJudiciumCamerale inlo- 
cumaliquem tutiorem transferre, aut ad tempus intermitterc 
licebtt, donectranslationis caufa&periculum,Judicii cxerci- 
tium liberum impediens, celfaverit. Ord.Cam./>. i.//7.$4.Rerf/f. 
Iwper. Spirk Artno 70. §.174. verf.3S$am\ UUD tvor)tn. Recefi. nyttt. 
hnp. Tr.tr,. ofmt.Anno 77. Mctnor. vifit. Arino f6 §.<>BnD MctVCll. Rccefi. 
i>t:!>.Anr?o t+.S.TRtt fonflcn $tl unfcrfcfwolftfocn. Adde Limnarum 
itt \tm f>n!>. qtiilib.y. cap.i. n.S. circumlrantialiter hancrem defcrir 
bft. S.rpe etiam in publicisconvcntibus cVquidem noviflimein 
I ) cta Monatterienli de eius translatione forte in locum Imperii 
fecuriorem cV direptior.e militari non itaobvium, vcl circulis 
infcrioribus magis virinum , deliberatum fuit. Jnfl.PactsCafrr,^ 
Sttcc. ttt r. $. prtterej cum vb enatss. 10» Haclenus tamcn cum 
coufultatio ha?c utpote dihScultatibus involuta ultimam ma- 
num adhucdefider.u , dequoKcrc/. Imp. de Anno i6f+. §. ^Kjiaudj 

b(t) t><m a1l$<mtin<\\.ir>-.fii fultet.Tbnb r)abm3f)fO^<r;f<rl.Q}?aj<(T. 
famp£hurfurftcn uu&GfJnPcn/nacft rciffcr wolbcDacbfcr ubcrlca; 
uno Q3craff?fcl)(a$ima, rcr <5acfccn bcrityrfc translation nocfj iut 

3cif ntcftf fbutllicf) bcfunDcn. 2. Notandum , quod etiam ante 
annum Hpr.aliquando exercitum fuerit judicium fubnomine 
fccjj jtcpfcrl.Sammcr^cricbf^ / fed hoc non fempcc tunc patujt, 
ncc continue fcd certis & ftatis cantummodo temporibus ,plc- 
runque inComitiis fuit celebratum ,tciteBartioT(?w. i.ftmentid 
Cuikcrdli in prtftt. verf.ne JtttnrfRoding. in p.tndeft.CAm. 1. 1. fit.i. 
p.4.Thom.Michacl.rfc Iurifdtd.concluf^. Dejurisdidtionehu- 
jus Judicii controvertitur : An fit ordinarta, an delegata? &c 
qtiamvisfint,qui delegatam eam elle o}nncntur,eo quodlmpc- 
ra:oris fii;illoutatur,attamen ordinanam eifccommunior cft 
ojMmo, tcW.Wod. inV.Clilr.i.tit.j. QtiodcV Gcil./tf i,Hfi4i.iLf. 
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npprobatHubdeny rationem , quudCan 
pcratore 6: Imperii ftatibus, & ordinaw 
net. Adftipulantui porrohuic nolcra?fentcntiarJ 
CamcrxorainanamcircMynfig.toH/.i^.w i c-i. Idcm conf^. 
».4.c.Matth Steph.rfr lnradkt. li(>.l. p.i.tjM .i-AhurmJc tuTud.lto. 
i.c.6 tt.$i.KcndJc rcvtfuoml, +.n. $. Remk. <L •ng.f.cc EccLlit 1. 
fJ4Jf.7. Rationibus. auterapotillimym fc^uciuibus Ludati ni- 
tuntur authores, i.Quod ordinatione Impcrn , qua? Icgis vim 
obtinet Jurisd. najfta Iit. Geii.d.l. i.Quod recufan non poflit,. 
Gcil. i.otf.H.n. i. Quodjudicumordinanorumpropriiuneft./. 
ncmo.4t.cM lurnd. Omn.lud. Stv.S6. ci. Auth. Si vcro conttgcrit C. de 
ludicUjxTtifimi.Ccod. 3. Quod mortelmperaconsnoncxlpi- 
retvcl ficinfufpcnfo,icaiucicravicanorum Impcru conhrma- 
tionem, manns fuum injulticiaradminiftracione obucncqueat. 
quod cgregiedikutuimrepewes. Tom. 1. roi^Cafpar.Glockuon/Ti. 
aThom.Michaelis cV apud Bcfold./flTAf/:^?. v.£amm«S<ri*f. 
In praxt tcmporibus noftns hoc conftitu, poft obitum Ferdi- 
nandilll.nunquam fetis laudacar memoriae Impcratons, Sc hu- 
jus noftri $.promulgatoris,fede Imperatoria vacantc, Camcralc 
hoc judicium celcbratre, & procclliis deacvilfe,aiuequaraaSc. 
rcniflirais vicariis quicquam notificaretur, ceftc Comment.Rod. 
I. i.c 5. Ordinariar auccmjurisdictionis hoc liguum eft , morcc 
conccdentisnonextingui Jafon. ScDd.htL.Morti.f.dcIurudut. 
4. Quod Imperatot caufas in Cameraproponi vel diiudican ce- 
pcasjacqucitaliiesinibipendcntcs.nequemotupropno^neque 
ad partis iuftanciam avocarcautadfetrahe.v poflit.Ord.Canu 
farc ufk.fi.Cetl ob[trv.4 t \.ns>. BeColdJI Limn.p.Mr. Pnbl.i.in C. 
Mund.tr. dtniun.&honor.cx.n.vo. Jurisdiftio enim Camera: im- 
pedicnda non eft ,fed potius cius poteftas ac libertas conLervan- 
da. Neque hoc immerito,Imperatorenim pcr modum contra- 
&USU1 ordinationcmCamera:confentit>ideoqucadeius obfcr- 
vantiara obli'^atur - eciam dejure communi. Dod.comwun.inL. 
dtgntvox.cMLL. Hocquc etiam provifum ut injlrum. pac urr.f. 
$.ult.&hoi noftoivicl>.i&b<nma$$6o. UcmmcapitttUtionilntsC.t~ 
ftrttt Fadinundi UL$> 2Jm t> Ulfon&crf)ctf . 17. & modcrni mvicliftmi Im- 
fcrJLco£oldi. £b atlO) tinijcr 6j)Urfur(! i6~ Ita uthodic caufas 




av ocare , vei alia via , curlumjuftitix Cameralis impedirelmpe- 
nuote^ juramcuco prohibeamur, duo hacdcrc p rxiudiciaan- 
: :avir, C omment Roding.//^. i. tit.j. ubi ctiam doccc, quidirt 
camera ficri .<>u at» fi quid huic adverium partes vel aulaQeiaris 
moliancur. Pugnantium Dd. rationcs qui defiderat >cvoIvat 
Liinn . tn tUttr. publ. lib. *). cap. i. n.y?. cutn fccjq. Scd fatis dc expli- 
citionehuius vocabtilipropcrandum ad alta. 

£)afj alscaun tcr^parrci; crrcnrdcbcObUjfdr) Indiptatur 
per bac vcrbajudex aquo pcti debct revefio, quis autemhic ju- 
dex propr.ciic, cumiu dilputationc prarcedenti Iatis,utputo» 
cxplicatum iic, ideoque benevolum Lec"torem nc mfaftidium 
eiusibidiaa repewntur ad th.iS. di&. diiput. remittimus. 

VII. -^*,-V^i^S3K- 
3u?f frfrfdkn^cKibrcncc* aufucj)cn iiuc- frqcfcrcn) Declarant 
hnc verba modum concedend.v revifionis ,quod nimirum ficri 
debeat ad inftantiameVpecicioncin partiurn; ad ultenorcm au- 
tcmhorum vei horum cxpiicationcm, addeca, qua m pracedcntt di- 
ibn: in tktf.n. tlixiwtts. - ttWkli ilt/T - 

VIII. 

^OlC toOfommcnC afta ) Agitur in hifce vcrbis dc obiec"co 
quid nimirum veniat rcvidendum,rcvidcnda aute' funta&aco- 
ram ptiorc judiceapartibus ventilata,qua? jubcnturadrcvifio- 
nem transmitti. Sunt autem ada in priori judicio ventilata 
cdcnda integra , quod &in appcllationibus obtinere patct, cx 
Ord.Camer,/u.//Mi. $.'<Oiftvcil atictj^^.^urbc jtcfc. cVnon tan- 
tum mandata Procuracoria illis infcrcnda, loc.cit. fcdetiamo- 
mnia quat vcl antc lentcntiam ,vel limul poftcaveexhibitade- 
crcta,geftave fucrint, &t\<b6<Tlb{<bitb.de Annoyo.$.inbttl Appella- 
tions ^adjcn Hinc eciam Judia incumbit diem , imo etiam 
horam, fi ficri potcft, qua fcntentia publicata aliorumquegefto- 
rumdiftinc"ce,atqucclare a(fignare.Otd.Camer.^.r/Mr.$.S8n& 
nacb D<m. Et filingua Gallica litigatum fuerit,a<fta exlingua 
Gallica in Latinam transferenda elTc puto. authoritate Ordind- 
ruuonu Camert.p.i.titji. v^adj Dcm aucft. A#aautemneliti- 
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gatoresmaioriDusfumptibus fatigcntunn charta non mcmbra- 
na transfcnbenda (\im i fcamd.diit. tit,Ordin.Cjmcr. §.$£<! f<r. 

C3<rmoa, P<fj 9Wdjtf.Deputau'ons2l&fcl)!<P. dc Annoitfoo.) 
Ha?c verbafuntintclligenda dc^.himis R^ecelliisvjtf foll rtfor t\rt 
^QtU<ilt)an<n. in prxcedenti difputatione cxplicito, Jta ut le:i- 
fushorum vcrborum fit, quodjudices incaufa non appcllab U 
cVubi etfcclnsdevoIutivusadCameramcel]at,obltricti u*nc vi- 
gorehuius Rccellus dcpucationis, dc Anno idoo. adactorum re- 
vifionem a non.fufpeclisjure Confultis vel eorum transmilfio- 
nem ad CollegiumJCtorum ,non verointelligcnda vel trahcn- 
da funt ad rcquilitionem cVedictionem aCtorum,dcqua ineo- 
dem hoc Recellii, in i.Qb aucf) fct< doaimentarequilliioim. cuin 
fcqq. agitur , cum talis modus requilitionis a&orum in Kevi- 
lionc non procedat, nam potius petmo revilionis mcludit a- 
ftorum pctitionem» quod faund. tb. 7. hniits dijfututiotns c7 thcf 15. 
dijfut.prxtcd. per viam fupplicationis licn debct. 

2tuff&<r<n wormif^ujKbimsunD lna,<a,<nfrarf r«c<rf«f$ 
(Par«r;<n/OD<ro<ro©<rral^^ Rotu- 
• latiocft dic^io barbara,fcd tamen aLatinoRota,(rotuIa i.c. par- 
varota arotunditate ficdiclaj non ineptc dcducitur & deriva- 
tur: Ex quo poftea ab Advocatis nomen rotulus eft confidhim, 
quo denotatur chartac i nformam 8c figuram Cy I i ndri oblong.im 
complicatx : Gcrmanice <in Ovoll^. Quo nomine acto Judicii, 
hunc in modum , quod fiepius adhuc Aftuarii etiam noftri tcm- 
poris obfervant, vcl alitcr compa<5hr , rotuli (blent vocari , unde 
vcrbum finxeruntrotulare,6cin rotulare,hoccu\ acTa omniain 
caufahacqn.r ad revifionem transmitti Jebet>produ&a ,aptc 
convolverc,veI aliter in unum volumen compingcre. Unde 
rotulatio vel inrotulatio defccndit. Colfe&ionem ad hanc 
transmiffionem prxparat AcluariusJudicii, quandoillaexfcri- 
niis fuis profert , ad unum omnia , prout funt ordinc tcmporis a 
partibus producta, ut non tantum oculis partium & qui his 
conlilio adftant a fcd ctiam manibus comprchendi & pcrluiti a r i 
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joflint. Etquidcmhocn"ne,utpartes vcl ipforum Procuratores 
pratcntes aCca fua,qu.T domi. hac in caulfa colIecTf habent &C 
iecum adpotarc folenc,cum Aclisjudicialibus ab AcTuario ex- 
hibicis confcranc, eVcollaca acque diligentcr perluftrata poft in 
roculumVolIigi facianc,advercences euriosc,cum utomnia&in- 
Cegra Iine ullodefecTu mcludancur,cum ut& hocproipiciatur, 
ne quid vci ance irrepfenc charcar,vcl jam infinuacum in ipfo 
roculacionis momento abalcerucraparcevel aliundeclanculum 
fic infercum , quod alccra non viderit multo minus rcfutarit, 
tum deniquc necparti cuiqtiam vel cuivis alii poft conclufie* v 
nem vcl ln iplo roculacionis acTu quidquam ultra produxifle 
liceac. Et quamvis hoc modo roculo confecTo nihil amplius 
dcfiderari lolcac : ouu camcn plena rimarum 6*c fulpicionum 
funt omnia ,6c farpC quisquam vel ajudice vcl ab ipfiiisacTua- 
rio libi metuit, fullos fibi habeat infeftos ,nepartibus abfen- 
tibus, antequamrotulus abiportetur, aliquid vefexillo fubtra* 
hatur,vcl llli lnlinuetur clanculum ,optima ratione tamen &c 
hoc fervan folet,uc ftacim roculus in partium pr.xlentia obfigne- 
tur,non tantumjudicis,(ed eciampartium figillis.UcetentmJu— 
dices velacTuaru morofi hoc itaincerprccanfoleancquafipar- 
tes ipfos de falli crimineluipedtoshabeanc : quisquis camen eft 
mcer hos vir bonus, cV omncm a ic reraovcrc vulc fufpicioncm,i s 
hoc non cancum argre non fert> fcd ulcropartibus obfignandi fa- 
culratemofTerc.Si tamcnpartium utraque vel alcerucracicati,(e> 
quod comparere fibi non liccac , velnon libeac ,exaifcnt & Ju 
dicis fidei rotulacioncm acquc cransmiffionem committunc . 

Sit trollmin OcuiXicljtcr ftm mtfjtrautn f<Q<n/ct utocfitc mu Nt 
CBcrfdncfuno, rccJjfnid|Tta,cr wcfg »crfar)rcn. Tunc rotulatio ni- 

hilommus rccT& cum requifuis lurs omnibus ipfis abfencibus 
proccdere poteft& dcbet.**-6"unt tamcn partcs de ncceffiitate- 
cicandi ,cum alias craiismiflio fic ipio jurenulla,quia pro parv 
tium cft commodo.introducTa, cV illarum interefl plurimum» ut 
hu:c negocio inccrelle polTcnc ipiarmet Schrai. dcfcud. par.io. 
rciLi+.n.\9.%CT\ich.pj.(om!.prjV}t(.c.4i.n.if~ Hincnon tantum 
in hoc noftro §. exprefsc requiritur , uc iniotulatio partibus 
vcl corum Advocatis pncftntibus fiat,fcd etiam utidcm quoqucr 

G $ HR 



in appellationibus ad Cameram obfcrvettir. $. ©0 fcrtnn foflcn Wc 
jiiUf>rtor.t. fatis apparet»ubj non tantum maximopere* pra-cipi- 
*ur ,ut acla prarlentibnspartibus inrotulati &ob(ign.iti edi jle- 
beant, ledcnam eocalu quo judex acta aperta vcl cdiderit vci 
pars llc acceperit pccna arbirraria in transgreiTorcs ftacuta Iit his 
verbis: X>nD Ofl blcrniDct o,<t)anDclf / unD DiC adta priora r)tnfur# 
icr offcu uuD cljubcfdjlpflcn edirc, unD i?on Dcr pavcen fofcicr $c 
ftalf angcnoinincn unD producirt tvurDc Dcr Dvtcbtcr :i quomcbf 
nxntjcr ai£ Dic parccn/Dic |ic alfo angcnommcn / unD tn ©crtd)< 
produciicn U|fcn/ cx arbitno judicis$c|tratfct rccrDai. 

Ohnc ncbcn fcnr^e recommendation.) Cum Collegiirmju- 
v ridicum ujno pctjtur revifio aclprum cojnpclletur percpiiro- 
lam, tjua; vt-1 ggneralls eft , qux cniodadra c\:ex iisa<ftis laca fch- 
tcntia collegio transmittantur , & incer quas partcs hoc fa<fhim 
brevicercommemorat, rogans ut a&arevideantur&ponderen- 
tur,an fententia fitjuri cVa&i<conforjmis> nec ne ,utvel ab iis 
confirmetur vel reformetur. Vel fpecialis fcu fingularis,& ci\ 
quajudex vel partcsaliquid in fpecie aCollegioJuridico quod 
vcl actis pcrfpicue infcrtum non n*t ammadverti , vel in cafu 
plurimum controverfo capitum hoc vehlludprar cartcris attcn- 
di pctit: quia autcm rcs hxcpericulota nimis eft , undc potius 
acta ut a partibus funt produtta, hne ciusmodi additionibus, 
funt amandanda, probantehocSchrad. </./.«. $4. &eriamclans 
verbisprarcipiente hoc noftro$. Ut itaqueconcludcndumputo 
fi acta , ad Collegium Juridicum trarrsmntanttir & CoMegium 
taletmEpiftolam fpecialem cum eiusmodi attis accipiat Collc- 
gium Juridicum obftri<ftume(fe eiusmodi a&a velrcmitterc,vel 
ad minimum|infevifionc ciusmodi additiones non attcndcfc, 
fcd a&aprout a partibus funt produdta rcvidcrc debcre." 

XII. 

S)ur<t) $cwlffc o8nparfctjifcuciXcc6f^cIcf»rtc revidircn.) Agi- 

rur in hifcc cVnonnullis fubfcquentibus verbis dereviforibus 
adtorumfcu perfonisquaradtarcvidere, vel quibusa&aad revi- 
dendum uansmicti dcbcnt ,& quidcm i.loco ponuntur JCti , 
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fjnisrKtm vcrodicendus Gt JCcus non ommbus confratBeringa- 
rius Fernand. //; l.n ul.txonvcntd.n.\i.&\$. ff.de contrahemt. arbf- 
iracur nec Barcolum, ncc Baldum Caftrenfem, nec rehquosJC- 
tos nomipandos, fed bene refutatur a Pruckmanno ad$.folnt4. 
up.x.n.y. & fnjq. Collalius eumJCtum redte nomrnari dicit r 
qui recerum Pracricorura do&rims reccntiocum quoque fcripra 
adhibecPruckm. dtcl.tr. tcl.u.w. Sed ha-c lcu definicio feu defcrr- 
ptiononomnibus arridec ) tefteLimn.//fi/<r.p<f£/.L.7. r.4.«.4.no- 
bis placet illa defcripcio quae colligi potefV. &$.\.&U.ffMe T.&U 
Icalis & Feudorum Dd. pro hac voce placuic nomen fapicncis 
unde frcquenseft apud ipfos menciocollegn lapiencum, fed (e- 
cundum nonnulfosperpera. Licecenim JCcus nemoqueatelle, 
mli lit idem lapiens : cum ex fapienua h. e.cheoruprarceptoi um 
Juris eorundemque fciencia vcl nocicia dependeacderure Con- 
lulcatio lue.praxis &ufus forenlis, quiacamen fummus Juris- 
prudentix prxfixus cVuIcimus fini$ inpraxi , h.e. jnfticiajredtV 
admimltranda con/iltic : m qua ut univerfalia fapiencia* juris 
pixcepca ad migulana fori negotia appficencur prudentia ferer 
pa^inam ucramque facia*. Hinc etiainjuffimanusiplemec irr. 
$.re(ponf*. Injl. dc[.N. G.&C. utitur vocabulo prudcntum. Hb- 
rum autemauthoritatem maximam nonmiriis temponbus fmf- 
fcjColligcre licet cam exepithetis iplisin jur» attri6utis, itaut 
amici Sc Patres Principis appellentur, t.n.ff. dc utr. P.ttron.l. 4. C~ 
dccontrah.flipvl. §. 4t.lnfl.qutb. mod. pdtr. potcjf. folvtt. NobiliflimL 
L~. Cdc />fl/?.Maximum dzcusprotem.ffuirc. fin. Illufrrrs 1 ub dc virh 
Wufr.CeAW \- honomti/.i.cr ;.C dc off.dtverf.ludn um Phrceptoi cs 
& Sacerdotes t ^i.ffde dimno infecto.t.x.kt i.ff.del.&l. Patresjum.. 
Li . Cdc excuf.artif. q u 1 b n s j an ua I m peri a 1 i s fem per pacea t, diciAu 
deoff.div.judic. ErpafT:m in jure Excelli , Glorioitf Magnifici^ 
Splen<udi(Iimr> CfariiTimi.PrudentilTimiJncluta; recordationis, 
Opcima:que memoria: vocati fucrint; Ut etiam Lucius Craiius 
domumJCti cotius avitatisoracultvm appellnre non dubicavic, 
dpttdCic.lib.t.deorat. Sed eciam c\ validicate refponlorum ab- 
ipfis datort.m , aquibus niimrum Judid recedere non licuit, $„. 
Kejponft. 8. Infi. dc Ittr.Satur. Cem. & Civil. Tanta antem harcJC- 
tacum auihoncas ccmporc fubindefupprdfa & fcre emortua eih 
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tion tantum occidcnte a Gotis occupato, Ccd &c Gotis cV Longo- 
bardis dcviclis recuperato, doncc Jurc Roma.no ab Irncrio Juris 
<onrulto authoritate Lotharii Imperatoris occidcntrteftitiuo, 
buc ufqueDd. rcfponfa non necellariam , fed probabilcm ratio- 
ncm juris habucruntin illum erTeclum, tit qui duo refponfa pro 
fe adducit ,probabilem lictgandi caufam haberc dicatur , ut fi 
forte cadat caulla ab expenfis liberctur, Bald. dc Salic./// Ljtfrh C 
quiadmht. in bon.poff. Fraritz.ad rir.drorig.jur.n.ul/. Amplijs.lCtus 
Struv. /;/ fjn/.jur. civ. cxeni/.i. th. 17. Sitm./# spcc.1mp.Rotn.tap. 11. 
91.9. &tn mul. Inji. p.m. f6. Clanfs. Dn. Locam.fl.Vw^. 11. indnUus ah 
A9tpl.Du.bic.in Aur.inpral.n.fi.prop.Jin. dccommuni Dd.opinio- 
nc,quod etiamncchodieabearecedereliceat,niu" errom n a- 
nifc/te convinci poilit. SeJ annon houieperconftitutu >ncJn 
Oiminalem Cnroltnam ubt plurimis in locis (quar allcgata rc^ 
|)crics /tnbjb. p, iort th.p.) Judici utconhilat JC tos,imui ^nur,(ed 
etiam pcr Iiunc no(trum$. ad priorcm vcl ctiam mniorcm diinii- 
tatem authoritas JCtorum eve&a llt aliis inquirendum rclin- 
«quo cum mihi jam propcrandum ad^alia hoc tandcm addens, 
<]uod licct ab antiquis iJhs JCtis judex non tantum recedere, 
non potuerit, fcd ctiam a nonnullis verbi gratia Papiano tefte 
Rittersh.rf</\ev. p.io.r«i.fr.io. necprovorarelicuerit , tamen ho- 
diernis Jureconfultis conccdatur etiam fententiasjamajudici- 
bus latasin revilione aclorum 1 eformarc & corngere. 
.... , XIII. 

£>&<rauff 0^nparr«;ifcftc UniverfiMf) Eft: hxc lociitio fy- 
necdochica totius pro partc } cum non toti Univerlkaci , led 
tamummodoFacultati Juridica?, tanquameiusparti a&a trans- 
mittantur, utin fupcrioti dijf. in th. 33. denionjiravimus. Cur au tcm 
Acadcmia vocctur Uni\ criitas contrariis votis intcr fc dilpu- 
tant Politicr, ut vidcrc licet apud Limncum Jur.pnbl.lib.S.cap 1. n. 
u.&feqq. Et quidemFacnltatcmJuridicam addandum refpon- 
ium leeitime confulti fixc interror»ati fefc oblicatos cVllnere- 
culattone paratospraftaredebcre, ltatuicHenning. Renncman. 
de tr.inswif. actor.adCollcg.lurtfp. cap. 1. n.7. rtifi jufta fufpicionis 
caula alitcr fuadcat,quod eriam prxter nlias notas (ufpicionis 
cauias ficri puto,fi vcl omncs dcCollcgio vel maior p.irs , vcl 
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etiam unus aliquis, ita tamen ut fine cius Perfbna Collcgium 
confifteie ncqucac , fint a Judice vcl apaitibus iniuft£ orrenfi 
necrcconcihati > quamvis cnim viri boni fiusafrc&ibusfrenos 
iniiccre poflinc acdebeanc ucfineamoris vcl odii perfuafioni- 
busmence.non moca judicarc queant, quia camen difticillimum 
hoc eft, & humanicus prxlertim fi orTcnlx iint nimis atroces ut 
fiat vix crcdibile, quia itcm fufpicionishactcla cenacius inhx- 
rcncia lllorum, quorum intcreft animis cvclli difficultcr po£- 
fuiu: & virum bonum decct non tantum a dclido,fed etiama 
dcli<5ei fufpicione, vcl ininimafi fieri poteft immuncra eilc : id- 
circo reclius fibi coniultum ibunt illi prudentcs quorumcolle- 
gium vel ex toto /cl cx partc orTcnfum, ii manus & fenfus ab his- 
cccaufis fibimagnam fuipicionem Sc fortc ultcriorem ofleniara 
ingerentibus ne forte rciponia dcnt,abftinebunt. Scd an etiam 
illa Facultas Juridica diccnda fufpecta , qux vel uni expacci- 
bus dcdic, vcl confili um vel refponium , vcl cciam ad requifitio- 
netn judicis refponfumfolenne?quod omnin6arhrmandum,cV 
otobfervctur longe arquiflimum puto, nc quod in appellationi- 
bus pcohibctur,quod nimirum ab eodem ad eundera non proce- 
dat,in revifione conccdatur, fi acta ad illudColiceium vel Fa- 
cultatem transmittcrentur, cuius reiponium movic judicemad 
proferendam calem fencentiarru Quaravisenirareligioius 8c 
bonus judex, fianteforfan male informatus>malerefpondent: 
cx a&is poftmodum mclius edoctus reclius rciponderc dcbct, 
cjuia tamcn non omnes JCti funt Papiniani nonrarnht utquo 
prius modo refponfum fuerit confulendo,eodem aftectu & pra:- 
judiciofint illi obftricli inreviiionc judicando,addchifcc qux 
diximus ,in tb.tf.dijp.prxicd. BmK 

XIV. 

Qbtt anfc<r<rtf Collegium Juridicum jufctfcf<n) Colle- 
gium eft Coordinatio perfonaruro pluriuni , quarum oflicium ad 
id,quod ucilicaci publica: conducit» eft direcTum. Ad cuius fub- 
ftancum rcquiruncurad minimum crcs pcrfonar,poifunc camcn 
eciam plurcsellc , nampnccr id quod quocidianacxperientia 
nobis dcmonftrat plures in juftis collcgiis reperiri , teftis eft et- 
iam Menoch,qiuteftaturinCollegioJuridico Academix Pata- 
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vmx 10. collegas mimerari citatns a Rcnneman. fupr. dicf. loc. 
Ncque hoc optima oret rationc : Firmius cnim reputatiir jn- 
dir m pluiium quam unius cV magis pra?furaeudum procon* 
/ilio aliciSius coIlegii,quam pro confiliis particulanbus,cum fa- 
ctlius inveniatur quod i pluribusquarritur, utteft. Gcil.i.obfer. 

;/.$. Collcgium autem Jequohicnoftcrloquitur§. iion alii 
conftituere pofTiint, quam JCti ,in quibus eciam rcquiritur , ut 
vcl rrobrliMtc genens t>ic StNltd) «jcborncn ^cammcn unD 
©fflnM fciutV vcl ut loquitur Ordinat.Cam.p.i.///.i. Hufy btt 
9t(ffctfcf)4tff/ velinlignibusDoccoralibushnc confpicui. Hocq; 
vidcmus etiam obfervari m curiis 6c Dicaftcriis»prarfertim ium. 
mis,qualia runtLipncnfc,W'itcebergenfc,JenenlecVC.oburgcn- 
fecVc. EtPrincipumImnciiialiorum,CXarnmcMtMt S)oft$<xicbt. 
Licitum cft itaque rcvihonepecitajvelattFaculcatem lcu Col- 
legiumJuridicum,quodeinprimis ha?c verba, intelligcnda vel 
Scabinacura, vel cciamJCtos cercos minimc fuipectos, pro vo- 
luncaccpartiumcV judicis mictcrc. 

<$nb ttxo 3\<d)t\i<h<t ajicact cm bmiUv $u crforr-crn fdjuf* 

fcfjj fcwn.JHarc vcrbadubiam hanc progignunt qu.vftionc.Utruin 
decilum quodaFacultate Juridica, JCtis, rel Collegiojundico 
poft revidonfca&orum remittitur , habeat vim fentcnti r \ el fal- 
temconfilii ? Quodmcattinct habeceeiusmodi di cretum vim 
fententiarcoq.judicem pro?cis£ tcneri adeiusobfervantiam, nec 
injudicaildo recedere poflc, puto,rationemelle ftaiuo quiain- 
tentiohuius noftri §.cr ^.Recejjtts deputMiom* in pUi cdemt dtjpurariih 
ne exptuati. <2t foU abcr t)cn 23iiittflMncn.; Hauddubic cocoIJi- 
matjtit in locum appcllationis quaTatur aliud rcmcdium,quo 
conua iniquitatem tcntenti.v k hs fubvcniatur,fcd hoc obtinere 
non polfet li piacitum JCtorum, Academia? vcl Collegiijuridi- 
CJ pure fe habcret in modum conlilii ,pev L.i/tiiml>i? tris.jj.de RJ. 
pr.v primis quia Jifpotitioduftoruin $$,in5ne reftringicur,quo- 
ad Privilema ttatuum. Ergo debent prxfupponi utique ter- 
mini habilcs.in quibus ftattium poteftasjudicandi quadantc- 
nus alieno alligerccur decreto» 

XVI.^c* 
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XVI. 

3<oodj a&<rmateN<f<SBcrotcmung oot&tonccn rcfj &<ic8* 
«n ^broi <rlano,t<n uno r)<ra,<bracl)fcn pnvilegiis, Sunlxucu/ 
fanMorouungeu / <5cafu;<u unD fcnf?tn ohn< oia^rrjcil t><\ (tan# 
©<n/fonOan Mcfclbc in ihrcn ju^rfrcn 4<(a|f<n acrfcn. ) Homm 
verborum explieatio futricienter pcti potelc, ex tb. j«>. dijp.puced, 
Cum aucem in hac limitacione addancur nonnulla vcj ba, qu.e in 
hmicacionc S.Receflus (UpRt.it tonunon b>tbentur> imprimisautcm vc- 
cabulum ftacuti; Mihi vero ha\: cradanti fub manus venetit fta- 
tutum alicuius iaudatillimarCivicacis , ideo,quoniamfcio,du- 
feuim ortum nondiu circa hoc ftacucum , an nimuum ex co vi 
huius limitationisdcncgan polTit rcvilio? Hinc nomuhii dc hoc 
£cacuco,cum in honorem hudaciffimaTdiCt.rCivicacis,tumcciam 
fuciiorisexplicattonis ergo huiu*6. dicere mccum coniticui.Eft 
autem huius (tatuti inlcripcio &tenoitalis. 1 4 

£)a$tm wrgairt(ti(f < <?ac£ w\Ut fflr CXccfef 

foQ a,cbract)r tvcrfrcu. 

Qg^r orcncn ttnb n?oU<n/tvo <in<r o<n ancan wun* ocautt* 
^^farn ©atcfot b<flaa,r/umb wa* ^acto ba* ifl/roiro umb ci<f<i# 
bia,<3?act) <in<$nMirir><tl gcfproct)cn /uut* uictn caipon a,<app<Utrr/ 
DabcT) foll man <6 \a\]<n bictbcn / bcfdxbc Oa* ntcfct/ Q3<fla$r</ o^cc 
fcrcdjc <ln parrcp oa ancan carunca anc<nvar* ju/unO aftit' 
C< flcb Oafj vormal* Oarumb «/fprodxn unr \Srrhcil <rgana.<n tv<* 
r<. 5)ct ^Tldgcr ifl Oarumb wfaUcn jirVcn io. rl ttnO har cr lit 
nicfir 511 bcjablcn / fo foU <r ctn aanft Jahr auf? unf<r<r <3raot tinO 
&aormarcf |< v n or)n<£)naO. Proponamus aucem hac dere,uc 
eo clnnor evadat,trcs quarftiones, quarum pnmacrit, quid tn 
<tn VOra/lirr!;<ilr< <cracf) ? Secundannhuicftacucoquidderoge- 
cur > ll concedatur revilio? tertia crit, an huic itatuto applicari ' 
poflit limitaciohuius §.noftri ? Primain qtiod aitinct, intclligo 
pervocabula <m porgCHrfbcilfC ©acfe/ nihil aliud quam litem,de 
qua judici« iententia conlbtutum eft, feu uno vocabulo rcm ju- 
dicuam, cV quidem in propna fua itgjuficacione , in qua notacur 
aC.I.A. iib.+\. nt.i.th.i. &deicribitur ibidcm/£.$.fx/.i. J f/.flV' rejud. 
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cuius acceptionis (ynonima fuppedit nobis, /. 3. C. de Jrnclib. & l it. 
txptv.f. ubi vocatur terminatum , transadtum negotium, & abf o- 
lutum dimiifumque judicium , hocque cumeriectu ,icaut vires 
rci judicatx non amplius fufpendi poflint, leu utCanoniftis lo- 
qui placet fentcntia in remjudicatam transiverit, dequaditfe- 
rentiajuris Civ.&Canon. Confulelaudatifs. C.I.A.rf/Yf./.4i.//7.i. 
ih.m. Et fic accepto vocnbulo ftattuum hoc cum jure communi 
convcnit , cV ex eo pulchcrrim£ explicari potcft. Nam c\: Jure 
communi rem judicatam qualiter utnos bicaccepimus ncc m 
judicinm dcdtici , nec etiam de tali re fentcntia ferri poteftj, uc 
manifefte docet,l.9.Culefentent.&interl.l.\. Cquand. pro voi.noncU 
nccefl. Rebuscnim judicatisftandum cft ,& fi malc judicatum 
fit, l.i.CJerejttd. /.S. C.de fent. & intcrl. Lii.ffaicrejud l.i . c.de hisqui 
fcr mct. jud. non appell. l.if. de fiat. homin. /.15. §. de bon. UUrt. l.i . pr. 
quafcnt.fin.appeO.refcind. l.i).$j.decond. indcb. l.ivA.f.mand. Poft 
rem enim judicatam nihil amphus de eadcm requiritur y l.f6.ffdt 
rejud. nam cum jam jus fecerit interparteslitigantes,/.}.^.^ 
Mgnofc? alcnd. lib. I. ir. dc Jiat. hom. I. pcn.ffAcrcjud. metito ci fine 
contradi&ione parcndumeft. peri 1 C.de re jud. Hincetiam (1 
forte contigeree, utres judicatain judicium deducla cV lenten- 
ciadecalatafuerit,talis iententia pofterior ,ncc jure fubfiftit, 
nec fententiam priorem invertit. l.\.C,quand.pror.mnettneccjt.¥c- 
lin. in C.inter monafierinm lo.X.de rejud. Hartm.Pift.O/>/j$7.»»»i.io. 
Qupd autem hxc verba , cin ver^urrhnf r< ©acfi / fic intelligen- 
da fint,ex modo pofitis facillime intclligi pofTe puto,prxfer- 
tim fi rubrica? eV hxc verba nigri feu textus jungantur, QBo Ctntr 
fccn an&crn tcr un* obcr unfcvm (Scridjr bcfUi^r / umb wat oact) 
bat ifl rcir^itmb Mcfclbc ^aot> cin ^nMirrbcil scfprocfica/ unb ba* 
ton nicftf appellircr / tabtt) fcD man c* iaffcn blcibcn. Ex «juibus 

nimirum apparet,hoc ftatutumduoconiun&im feu fucccilive 
requircre, i.Utfentcntia fit dccaufain judicinm dedu&a lata, 
2k 1.11? ab ea fententia non fucrit appellatum : nr>n igitur hoc 
fhtutum prohibet appeliationem ve! aliud remcdium, pcr quod 
in veritatem fententiarinquiritur;(cdtantumhoc,nepars quar 
appcllationem intcrponcrc omifie,&exaliaforfitan caufarcrn 

jurhca? 



judicatam rurfus in judiciuro deducere intendit , lioc faccre poC- 
lic, Ccd potmseius hcigandi iibido, propofitapawia ,cberceatur, 
in quo iterum cum imccoinmuniconcurrit , nam& hoc jure,ii 
qui contra faiutcm Reipublica*,cui nimirum maxime intereft, 
confervan rcrum judicatarum auCtoritatem , tefte Perez.1wC.4i 
ttt.fentent. refindmon pojfe. n.i. aliquid tentaverit, omnino pce- 
nam roeretur, unde & lsqui refcriptum Principis contra fentcn- 
tiain a qu* non appcllavit, impctrare tentat, ultia id quod tale 
rcfcriptum nihil operatur per l.ult.Cdd.fent.ref.nonpofi. ctiam 
ignominia? pcena notatur.ftr l.ult. CJttlit. [endent. ut itaque fum- 
ma vigilantia & fingularis cura quam in condendis Statutis in- 
clutusSenatus dicl.v laudatiilimarCivitatis adhibuerit,c\. exhoc 
apparet,cum jurc communi prohibitum etiam pcenali ftatuto 
uiterius cohibere volueric. Ex hisautcm finimirum ftatutum 
hoc fecundumjus commune juxta regulam quod vcrbaftatuti 
dubiaexjure communi interpretationcm declaratorum admie- 
tan t teftc Jafon. /// Autb. prxterca n. 14. C uud. vir. eyttxer. Andreas 
Geil.M.i. obffo. n.S. Hartm Pift./urf.i. tj.Si.n. 19. Carpz.p. 5. t". 20. 
de io.n.6. explicamus. Sequitur in refponlioneadquarft. 1. quod 
hoc ftatutum de revifione accipi non pollit, cV per confequen- 
eiam rcvilio petita exinde denegan nequeae. Loquitur enim 
hoc ftatutum neque dire&o de reviiione quod ex verbis roanife- 
ftum nec ctiam de eo direcro loqui poteft > cum ut ego puto hoc 
ftatueum antiquius 11 1, Recejfu de Anno \6oo. lta ut de revilione co 
tempore nondum cognita nihil decerni potuent,necctiam iu- 
dire&o velperconicquentiam,agitenim tanturadere pcr fen- 
tentiam, qua? vires judicati , jam accepit,non amplius in judiciu 
dcducenda quod in revifione fieri negamus,cum uti fuperius ia- 
t ns Jedudum,quemadmodum & appellatio intra decendnl > & 
itaantequa fenteneiavires rci judicataeconfequatur inceipon£- 
da fit,ficetiam fi argumentum ex hocftatutodefumendumeiret 
illud omnmoprocedere dcbcret .1 fimili lca uteiusconclufio ita 
conciperetur , quod nimirum revifio , qua» in locum appellatio- 
nis,propter nimisauctam fummamappellabilem fucceflit, non 
fie deneganda ex hoc ftatuto, fedpotius qucmadmodum appcl- 
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lariopermittitur, permittenda. Cum juxtavulgacam Dd.Theo- 
ricam furrogatum iapiat naturam eius,in cuuis locum cftfur- 
rogatum. l.Ditobns. %.\.f.dcjurei.l.decernimus.Cje jnu.tduciu l.mmor. 
$.qitoniam. ffJe proc.gtofi. in verb. fttbirc. l.verum e$l. §iff. pro foc. c. Ei 
( tefia. i . ut lit.pend. l.tjuod debitori.ff. dc don. uiort. cattff. I. item ilia. 
f.de (onft,pcc. Dcciu5 conf. r+$.inc*fu propofito. n. 6. quod & pluri- 
bm alle£atiouibus teitaturNicolaus Evcrhard.iWw. a vifurrog. 
Exindequoque tertto fequitur, hoc ftatutum lmic$.noftronon 
contranari , ncc ctiam limitationcm $. appofttam huic Itatuto 
appiicari polle : Nam qucmadmodum ftatuto ncc appeliatio 
ncc ex idcntitatisTacionerevihoprohiberi poceft, itaiimitatte 
huius§. in hne anncxa inteiligcnda eft de eocaiu , quoquidem 
appcllatio partibus conccditur , ied perftatutum, pnvilegium, 
ordinationem provincialemeVc. ttmitate ita , ut non ad cxtra* 
ncum procedat appellatio,quodevidcntiiIimc#/j dify.pr.ucA. th. 
penttlt. demonftravimus. Conciudcndum itaq; per hoc ftatutum 
tantum prohibcri fententiam, qua: in rem judicatam transivit 
ampliusin judicium dcduccre. Secundoexhoc ftatutodenegari 
non poiletevifioncm. nccTcrtioIimitationcmhuius §.< Iicctln 
eohabcaturvocabulum ftarurum) huic ftatuto appiicari poile : 
Hancnoftnm fcntcntiam connrmat ctiam mandatumCamer». 
Ic parti propter dcnegntam cx hoc ftatutorevifionem lupplican- - 
ti contu Inclvtum aliquoties memo^ata , laudatiflima* Civitatis 
Scnatum concellum ,cuiusTenoremhuic difputationi inferere 
placet, funt autem eius verba: 

cVcAc. 3&ofen iibtr cin rcocr b<\) Dvtdjf un^ ocn b<i\(amtnfXtii6$ 
conftitutionibus qciajjcn / uno ntcmano foldx iiigcbraudKn mtf 
ffnffcu ODcr fcn|?cn wrwchrr rrcrbtn fcltt / qttadjttr 2lbfd)tco aucf) 
tmtttamfn ttflo n*fa,cna,cmcincr£ntfrcr<SfaOf txrftgctr / tm^ rann 
am (JnOPaiTclbc bcfchlcn/folcfocn fur wahr/flcth/vtfhinD ttnrcrbrucf)* 
licb ntvofljtchcn : obfcfion fn tfltdjcn anotrn unfcrn tnto i<f\ J?ctl. 
iH<ict)6 QfAofctt oic Qftuttl &cr ReviiWiiiqcbrauctocn/auct) mcf)f 
Scrn fchcn tr)Sttr\ / a.lcictjrrohl fcinc fo fithn aavcfc n rcdrc / oarj |lc it* 
manfcn cartimbcn qctfrafff hdtftn .'itnD rationeExecutionis fum- 
mum in morapericulum, Danncnbcro b prrcepto tcrrnp4,orfl'//><*- 

thn r. i. r.ij, tvo^i <mj>fang<n it«^<nm6cJr</jumar)ijurisdictio 
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nfrcrcudi$cnnafam fundirt rrdrCi <?old)<m nac& nrn& Hfl «nfct 
i. Mandatuno iaouno, an £ud)ju crrhciUn iimcrrfeanigjt an* 
ruffcnr/crlangr/ Oar)fclbig,< ixur daco nad)fola,<necra,c(Talf<u crfcnOr 
rvorocu ftmo. J£i<rumb fogcbfcrbcn wtr (£ud) fampt uuO fonocr* 
fcon^tfai j(fi)f<rl.^J?ac6r/auct)®<rictjc un^Dv<d)i6><4,cnrMcmir/ 
tino bcp pon jchcn 5)iarcf Iflrta? Woloe\ nalb m unfcr j{<i;f.<Sammcr 
nno <um anO<rn halbcn fb<il cjt'r<rm<lrtcmJraploranf<n efwnad)* 
tfjfig jubtjJblcn/hicmtt crnf?ltd> unl> noU<ti/Oaj?5(^c<nn<d)|t\n 
liACfttibcranftv^rr :o^cr rcrfunoiauna, Oufce ebnc 93<uua,/(£inr<0 
oecr £nt 4,<(r/tr)m Imploranrcn 0a§ in m<l;r <$<cad< r <m 2tb;d)i<0 w 
5ltdjcnc uno bcilfamc wrorOncrciWitrcl Ocrrevulon nicfor bcncmr/ 
fccffcn fid) jugcbrauctjcn nidn ocnvcrjrr/Cafjcr fid) 0<flcn oo<r fonftm 
cmr jcn SRrrrcf dlccftrcntfa/braudjr/r .■< c»cr ibm nod) Oicthm oaju bci;# 
r<jrr)l4unoo<tbulrflid) fcin>fonocrn £ud) c-c|fcn aLcrrtn^ociuhalrcf. 
^mcalfoacbcrfamlicnnactfommct/alD iicbcud) fcrm ma4,an4,<ire* 
jwppfln juocrmciocn/Oaran 9<fd)id)i unf<r crufiltdjSfaumng. 

XVII. 

Rcftarucnonr.ulla jaindercvifionis aifinibus & contrarits 
dicamus > fed hoc brevi0im£, & pocius uc quarnam ilnc affinia & 
contrariaenumercnuis, quameorum quam habenccum maceria 
hac noftra convenientiam 6V dilcrepantiam lolide 1 exphcemus , 
temporis enim in qua jam circumfcribor anguftiatcValia, quac 
fe concacinatim oiTerunc negotia, nri ipfom hanc nouram ma- 
teriam promeritis» 8c fecundum votum explicare: itaeciamaffi- 
)naaccontraria,proutres exigeiet,dc(cribere,mihi impedimen- 
tofunt. St:nt autem illa afH.nia 1. Supplicacio. 1. Appcllacio. 
De I.Saxon.Leuccratio. vide de hifce C.I.A. l.4, ( j.ut.\^.8c feqcj. 

Concraria Terofunc,i.caufa:per Uf non revjtlbiles. i> Sen- 
rcntia qua? in rem jtidicatam tranfivit. vDefcrciorcviiioiias. 4. 
Przlcripcio ratalium. ;.Ea quae limitacioms loco m duobu< in 
pn<.dijp.c~ O.tr.explicatis poiraruur.Hic curfum difpucationis Ci- 
fto, ccrogo ucbenevoIuS ac candidtis LcCt or, li materiam non 
promeritis tracl.itam \ el eciara tn nonnnllisdefeclum inyeniet, 
vcniam ac excttiationi non dcneget.fed properanti calamo, acqj 
Vmffiit? . . _ aliis 



aliis variisque animum Iiinc indediftrahfntibus ncgotiis ,harc 
omnia adfcribere, Sc hacpromilHonc hac vice concentuselfe vc- 
lic, me proxime & poltquam procdfum Cajneralem tanquam 




dtus me fupplcturum,cvomniainCameravelalibi mpraxioc- 
currentia ,adq; hanc materiam facicntia, mc quam diligcncifli- 
m£ obfervaturum , & hifce cum cenfura additurum: Supremo 
intcrim Numini (icLaus, Honor&Gioria fcmpiccrua. 

h5?/K^coronidis loco 

placct anncclcrc. 
i. 

Ro defenfione rerum non licet invaforem occi derc> 

Utrum Compenfatio locum haleat ,ubi quantitas exuna par- 
te debetur,cxaltera vero quantitas debetur ,qu<t fe ha- 

bct ad infiar fieciei? Ncg. 

mHMpN^^ ?. Mfr," "'".«•. 

CMandans hominem vulnerari , & protefiam nt occidat ,fi 
, tnandatarius eum occ/derif , utrum pcena homictdtj , ex 
L.Cornde Stc. teneatur ?Neg. 

Utrum ex fententia judtcis Domtmum tramfcratur ? Neg. 

cum limttatione. 

K^4n fi domus conducfa comburatur Locatoris damnum fit vel 
condudoris? Neg.Condttttorem tenert nifidolovel cul- 
pa eius incendium factum fit. 

lltrum Dominus Attthoritate propria expellere pofiit Emphy» 
teutam propter Canonem non folutnm per triennium ? 
Negatur. 

Ad 
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Trxccllentem atq, Perexirniurru 
DOMINUM DOCTORANDUM. 

jlverfos diverfaj uvant.Hic ambit ho- 
nores, 

Alter anhelanti pe&ore quscrit 

opes. •'fgfr vr£* *# ri 
AltiusattolIis>RiEDfi DofHfljme>mentemj 
Nonhaecvanatibi : SedThemisalma 
placet, 

Ingenii fic donarcfers,fru<ftusq$ peramplos, 
Quos in te meri tb dodtaCorona ftupet. 
Pergc bonis avibus: Tua tandem gloria por- 
rum 1 Vv ' 

Mox fccura petet : crefcet honos & 
opes. 7 ^ 

PaMcahac infempiterni amofu ac amhitix 
tefferam, Domino contubernali, & con- 
victorifuo ferquam fuavifiimo, curren- 
ti c, tl.ini» confcribert volmt, tiebuu 

Matthias Bin der, LLCult.. 
F I N I S. 
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